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UNITFD STATES OF AMERICA 
SOUTHERN DISTRICT OF MEW YORK 

------------------ - -x 


UNITED STATES OK AMERICA S ' 

- V - ; INDICTMENT 

RAUL ORTEGA-ALVARF.Z, a/k/a Raul : 73 Cr. 

Ortega, 

CIRO RODRIGUFZ-CALANA, a/k/a Clro A. ; 

Calana, a/k/a Clro Rodrlruez, 

PRANCISCA ORTEGA-RODRIGUKZ, a/k/a : 

Pranclsca Rodriguez, a/k/a "Paca," 

LUIS REYES-PADRON, a/k/a Luis Reyes, ; 

JORGE INFIESTA, c/k/a "nucsso," a/k/a 
''Oeorce," 

JOAQUIN R. PRADA, a/k/a "El Gardero," 
a/k/a "El Callero," . 

HECTOR ECHEVARRIA, a/k/a Llborlo 

Morales, a/k/a Hector Aronld • 

Echevarrla-Rios, 

CHARLES BUSIGO-CIFRE, a/k/a Charley ; 

Clfrc, a/k/a ’“-.rley Buslco, a/k/a 
Clflre, 

DOMINGO DEL CRISTO, 

ARMANDO GARCIA-ALVAREZ, a/k/a Armando ; 

Alvarez, a/k/a Armando Garcia, a/k/a 
Andres Alvarez, a/k/a Joaquin : 

Gonzalez, a/k/a ”E1 Chino," 

JOHN DOE, a/k/a "Hugo El Americano," ; 

a/k/a Hugo Contero Viera, a/k/a 
Hugo Viera, 

JOSE LUIS SARRIA. a/k/a "PeDlto," 

a/k/a "Pepe," a/k/a Carlos ~ 

Hernandcz, 

JOHN DOE, a/k/a "Roberto," • 

JOSE OTERO, a/k/a "Pene," 

PRANCISCO ORLANDO PEREZ, a/k/a : 

Francisco Perez, a/k/a "Paco," 

ft/lc/fil *JC8C w • 

ORLANDO GIL, a/k/a Joaquin Gil, 

a/k/a Orlando Joaquin Oil, a/k/a : 

Joaquin Orlando Gil y Montero, 
a/k/a Luis Francisco Oil, • 

1 CIRILLO PIGUEROA, a/k/a "Lazarlto," 

a/k/a "Lazaro," a/k/a "El s 

Ouajlro," 

RIGOBEHTO ROSAL-RODRIGUEZ, 1 A /1 s 

"Blanco Scrra," a/k/a "Blanqulto 
Serra," a/k/a "Rico," a/k/a : 

"Rlgo Rosal," a/k/a "Roberto," 

JOSE RAMIREZ-RAKOS, a/k/a Jose : 

Ramirez, a/k/a "Chevas," 

JOHN DOE, a/k/a Roberto Lopez, • 

JOSE ANGEL AGUILERA, a/k/a Jose 

Alberto Aguilera, a/k/a "El Moro," : 

a/k/a "Fauro," a/k/a "Moscoso," 

CARLOS TAPAMES, a/k/a "Charlie," • 

Defendants. : 


------------------ - -x 

COUNT ONE 
The Grand Jury oharres: 

1. Prom on or about the first day of December, I960, 
and continuously thereafter up to and including on or about 
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SMimel 

d-'lO April 30, 1971, In the Southern District of Hew York find 

elsewhere, - 

DAUI. ORTKGA-ALVAREZ, a/k/a Raul 
Ortega, 

CIRO RODniCUEZ-CAI.ANA, a/k/n Clro A. 

Calana, a/k/a Clro Rodriguez., 

PRANCISCA ORTEOA-RODKIOUEZ, a/k/a 
Franclrcn Rodrlruez, a/k/a "Paca," 

LUIS RF.YES-PADROli, a/k/a Luis Reyes, 

JORGE IHPIESTA, a/k/a "Huesso," a/k/a 
"George," 

J0A0UIH R. PRADA, a/k/a "El Gardego," 
a/k/a "F.l Gallego," 

HECTOR ECHEVARRIA, a/k/a Llborlo 
Morales, a/k/a Hector A-onld 
Echevarrla-Rlos, 

CHARLES DUSIGO-CIKRE, a/k/a Charley 
Clfre, a/k/a Charley Buslgo, a/k/a 
Cl fire, 

DOMINGO DEL CRISTO, 

ARMANDO CARCIA-ALVAREZ, a/k/a Armando 
Alvarez, a/k/a Armando Garcia, a/k/a 
Andres Alvarez, a/k/a Joaquin 
Gonzalez, a/k/a "El Chino," 

JOHN DOE, a/k/a "Hugo El Americano," 
a/k/a Hugo Contero Viera, a/k/a 
Hugo Viera, 

JOSE LUIS SARRIA, a/k/a "Peplto," 
a/k/a "Pepe," a/k/a Carlos 
Hernandez, 

JOHN DOE, a/k/a "Roberto," 

JOSE OTERO, a/k/a "Pepe," 

FRANCISCO ORLANDO PEREZ, a/k/a 
Francisco Perez, a/k/a "Pacw," 
a/k/a "Jose," 

ORLANDO GIL, a/k/a Joaquin Gil, 

a/k/a Orlando Joaquin Gil, a/k/a 
Joaquin Orlando Gil y Montero, 
a/k/a Luis p rancisco Oil, 

CIRILLO FIGUEROA, a/k/a "Lazarlto," 
a/k/a "Lazaro," a/k/a "El 
Ouajlro," 

RIG0BERT0 ROSAL-RODRICUEZ, a/k/a 
"Blanco Serra," a/k/a "Blanqulto 
Se-ra," a/k/a "Rlgo," a/k/a 
"Ra.,o Rosal," a/k/a "Roberto," 

JOSE RAKIREZ-RAMOS, a/k/a Jose 
Ramirez, a/k/a "Chcvas," 

JOHN DOE, a/k/a Roberto Lopez, 

JOSE ANCEL AGUILERA, a/k/a Jose 

Alberto Aguilera, a/k/a "El Moro," 
a/k/a "Mauro," a/k/a "Moscoso," 

CARLOS TAPANES, a/k/a "Charlie," 

the defendants, and Ramiro Gonzalez and Miguel Rodriguez, 

• named herein as co-consplrators but not 83 defendants, and 

others to the Grand Jury known and unknown, unlawfully wilfully. 

Intentionally and knowingly combined, conspired, confederated 

and agreed together and with each other to violate Sections 173 

and 17*1 of Title 21, United States Code and Sections 47C1, <1703, 

A70 , i(n), i)771(a) and 7237(a) of Title 26, United Stater. Code. 


2. It was part of raid conspiracy that the said 
defendants and co-consplrators unlawfully, wilfully and knowlnrly 



would Import and brine Into the United Stales large quantities 

✓ 

of narcotic drugs, the exact amount and nature thereof belnr to 
the Grand Jury unknown In violation of Sectlpna 173 and 17* of 
Title ?1, United States Code. 

3. It was further part of 8ald conspiracy that the 
said defendants and co-consplrators, unlawfully, wllTully and 
knowingly would receive, conceal, possess, buy, sell ana 
facilitate the transportation, concealment and sale of large 
quantities of narcotic drugs, the exact amount and nature thereof 
being to the Grand Jury unknown, after the said narcotic drugs 
had been Imported and brought Into the United States contrary 
to law, knowing that the said narcotic drugs had been Imported 
and brought Into the United States contrary to law In violation 
of Section 173 and 17b of Title 21, United States Code. 

*• It was further part of the said conspiracy that 
the said defendants and co-consplrators unlawfully, wilfully 
and knowingly would puchase, sell, dispense and distribute a 
quantity of narcotic drugs, the exact amount and nature thereof 
being to the Grand Jury unknown. In that the said narcotic drugs 
would not be In the original stamped package or from the original 
Stamped package, that lc to say, that there would not be affixed 
to the container In and from which the said defendants would purchase. 
»all, dispense and distribute the narcotic drugs as aforesaid 
any United States Internal Revenue Stamps as required by Section 
*703 of Title 26, United States Code, In violation of Sections 
*701, *703, *70*(a), and 7237(a) of Title 26, United States 
Code. 

OVERT ACTS 

In pursuance of the said conspiracy and to effect the 
objects thereof, the following overt acts were committed In the 
Southern District of New York and elsewhere: 

1. In or about March, 1970, the defendant RAUL 0RTE0A- 
ALVAREZ met with co-consplrator Ramiro Gonzalez In Miami, Florida. 

2. In or about March, 1970, the defendant RAUL ORTEGA- 
ALVAREZ and co-consplrator Ramiro Gonzalez flew from Miami, 

Florida to Newark, New Jersey. 
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3. On or about March 12, 1970, the defendant RAUL 
ORTEGA-ALVAREZ registered and stayed In the Saxony Motel, 330 
Atlantic Avenue, Elizabeth, Hew Jersey. ' 

On or about March 12, 1970, the defendant RAUL 
ORTEGA-ALVAREZ and co-consplrator Ramiro Gonzalez met with the 
defendants CIRO RODRIGUEZ-CALANA and PRANCISCA ORTEGA-RODRIGUEZ 
at 38 Rankin Street, Elizabeth, New Jersey. 

5. On or about March 12, 1970, the defendants JORGE 
INFIESTA and LUIS REYE5-PADR0N received approximately one kilo¬ 
gram of heroin from the defendant RAUL ORTEGA-ALVAREZ In an 
apartment at 666 W. 162nd Street, Hew York, New York. 

6 . On or about March 13, 1970, defendant JOAQUIN 

R. PRADA and co-consplrators Ramiro Gonzalez and Miguel Rodriguez 
delivered approximately one kilogram of heroin at th C.B.C. 

Gas Station, 2120 Amsterdam Avenue, New York, New York. 

7. On or about March 13, 1970, the defendants RAUL 
ORTEGA-ALVAREZ, JORGE INPIESTA and LUIS REYES-PADR0H met In an 
apartment at 666 W. 162nd Streec, New York, New York. 

8. On or about March 16, 1970, the defendant RAUL 
ORTEGA-ALVAREZ entered Luigi's Restaurant 1 Bar, A199 Broadway, 
New York, New York. 

9. On or about March 31, 1970, the defendant CARLOS 
TAPANES delivered approximately one kilogram of heroin In the 
parking lot of the Hlckavllle Diner, Old Country Road and South 
Oyster Bay Road, Hicksville, Long Island. 

10. In or about March, 1970, the defendant RAUL ORTEGA- 
ALVARE. delivered approximately one kilogram of heroin to the 
defendant LUIS REYES-PADROH at 38 Rankin Street, Elizabeth, New 
Jersey. 

11. In or about March or April, 1970, the defendant 
RAUL ORTEGA-ALVAREZ delivered approximately two kilograms of 
heroin to the defendants JORGE INFIESTA ano LUIS REYES-PADRON 
in an apartment at 666 W. 162nd Street, New York, New York. 
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12. In or about March, 1970, co-consplrators Ramiro 

* 

Gonzalez and Miguel Rodriguez net with the Ucfendantr. FRANCISCO 
ORLANDO PEREZ and ORLANDO OIL. 

13. On or about March 29, 1970, the defendants FRANCISCO 
ORLANDO PEREZ and ORLANDO OIL met at 572 W. 173rd Street, New 
York, Hew York. 

19. On or about March 29, 1970 the defendant FRANCISCO 
ORLANDO PEREZ went to the Blue Mirror Bar, 3397 Broadway, New 
York, New York. 

15. In or about March or April, 1970, the defendant 
HECTOR ECHEVARRIA received approximately 1/2 kilogram of heroin 
at 380 Audubon Avenue, New _York, New York. 

16. In or about March or April, 1970, co-consplrators 
Ramiro Gonzalez and Miguel Rodriguez had a conversation with the 
defendant CHARLES BUSI00-CIFRE In the vicinity of the C.B.C. 

Oas Station, 2120 Amsterdam Avenue, New York, New York. 

17- In or about March or April 1970, co-consplrators 
Ramiro Oonzalez and Miguel Rodriguez delivered approximately 
1/2 kilogram of heroin for the defendant CHARLES BUSIOO-CIFRE 
to John Doe in the vicinity of the C.B.C. Gas Station 2120 
Amsterdam Avenue, New York, New York. 

16. In or about March or April, 1970, the defendant 
JOAQUIN R. PRADA received a sum of cash from the defendant 
CHARLES BUSIGO-CIFRE. 

19. In or about March or April, 1970, the defendants 
CHARLES BUSICO-CIFRE and HECTOR ECHEVARRIA met at 360 Audubon 
Avenue, New York, New York.. 

20. In or about March or April, 1970, co-consplrator 
Ramiro Gonzalez met with the defendant DOMINGO DEL CRISTO at 
the Gallo de Maron bar, 3922 Broadway, New York, New York. 

21. In or about March or April, 1970, the defendants 
ARMANDO GARCIA-ALVAREZ and JOHN DOE, e/k/a "Hugo El Americano" 
met at a bar In the Alamac Hotel, A * B Bar and Lounge, 2056 
Broadway, New York, New York. 
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22. In or about March or April, 1970, the defendant 
ARMANDO GARCIA-ALVAREZ mot with co-conspirator Ramiro Gonznjez 
In Miami, Florida. 

23. In or about March or April, 1970, the defendant 
JOHN DOE, a/k/a "Hur.o El Americano" received approximately two 
kilograms of heroin in an apartment at 80*1 W. 180th Street, 

New York, New York. 

2 A. in or about March or April, 1970, the defendant 
RAUL ORTEGA-ALVAREZ and co-consplratora Ramiro Gonzalez and 
Miguel Rodrigquez delivered one kilogram of heroin to the defendant 
ARMANDO GARCIA-ALVAREZ in the vicinity of 158th Street and 
Broadway, New York, New York. 

25. In or about March or April, 1970, the defendants 
JOSE LUIS oARRIA and JOHN DOE, a/k/a "Roberto" received approxi¬ 
mately 1 1/2 kilograms of heroin in Hudson County, Hew Jersey. 

26. In or about March or April, 1970, co-conspirator 
Ramiro Oonzalez met with the defendant JOSE OTERO at the Gallo 
de Maron bar, 3922 Broadway, New York, New York. 

27. In or about March, of April, 1970, the defendant 
JOSE OTERO received approximately one kilogram of heroin in the 
vicinity of the Cuba Bar, U75 St. Nicholas Avenue, New York, 

New York. 

28. In or about March or April, 1970, co-conspirators 
Ramiro Gonzalez and Miguel Rodriguez met with the defendant 
CIRILLO FIGUEROA at the 005 Bar, 3865 Broadway, New York, New 
York. 

29. In or about March or April, 1970, co-conspirator 
Ramiro Gonzalez delivered approximately one kilogram of heroin 
fer the defendant CIRILLO FIGUEROA to John Doe in an apartment 
at 80A W. 160th Street, New York, New York. 

30. In or about March or April, 1970, co-conspirator 
Miguel Rodriguez delivered approximately one kilogram of heroin 
for the defendant CIRILLO PIGUF.ROA to the defendant RIGODERTO 
ROSAL-RODRIGUEZ at the C.B.C. Caa Station, 2120 Amsterdam Avenue, 

New York, New York. 
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31. In or nbout March or April, 1970, the defen¬ 
dant CARLO" TAPANES delivered one kilogram of heroin to the 
defendant CIRILLO FIGUEROA In the vicinity of 145th Street 
and Broadway, New York, Mew York. 

32. In or about March or April, 1970, the defen¬ 
dant JOAQUIN R. PRADA handed 1 1/2 kilograms of heroin to 
the defendant CIRILLO FIGUEROA In an apartment at 790 
Riverside Drive, Hew York, New York. 

33. In or about March or April, 1970, the defen¬ 
dant JOSE RAMIREZ-RIOS received approximately 1/2 kilogram 
of heroin at the El Bayames Restaurant, 1279 St. Nicholas 
Avenue, New York, New York. 

3*1. In or about March or April, 1970, the defen¬ 
dant JOHN DOE, a/k/a Roberto Lopez, received approximately 
1/2 kilogram of heroin at the Gallo de Maron bar, 3924 
Broadway, New York, New York. 

35. In or about March or April, 1970, the defen¬ 
dant JOSE ANGEL AGUILARA transported 1/2 kilogram of heroin 
from Elizabeth, New Jersey, to New York, New York. 

(Title 21, United States Code, Sections 173 and 174 
and Title 26, United States Code, Sections 4701, 

4703, 4704(a), 4771(a) and 7237(a).) 

COUNT TWO 

The Orand Jury further charges: 

On or about March 12, 1970, In the Southern District 
of New York, RAUL ORTEGA-ALVAREZ, a/k/a Raul Ortega, and 
CIRO RODRIOUEZ-CALANA, a/k/a Clro A. Calana, a/k/a Clro 
Rodriguez, the defendants, unlawfully, wilfully and knowingly 
did receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
twenty kilograms of heroin, arter the said narcotic drug 
had been Imported and brought Into the United States contrary 
to law, knowing that the said narcotic druc had theretofore 
been Imported and brought Into the United States contrary 
to law In that the Importation and bringing of any narcotic 
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ilrui'. Into the United States, except such amounts of crude 
opulm and coca leaves ns the Director of the bureau or 
Narcotics and Cancerous Drugs finds to he necessary to 
provide for ncdlcal an lecltlnate uses only, 1c prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 174 
and Title 16, United States Code, Section 2.) 

COUNT THREE 

The Grand Jury further charges: 

In or about the month of March, 1970, in the 
Southern District of New York, RAUL ORTF.GA-ALVAREZ, LUIS 
REYES-PADROH, a/k/a "Lula Reyes", and JORGE INFIESTA, a/k/a 
"Huesso”, a/k/a "George", the defendants, unlawfully, 
wilfully and knowing did receive, conceal, buy, sell 
and facilitate the transportation, concealnent and sale 
of a narcotic drug, to wit, approximately one kilogram 
cf heroin, after the said narcotic drug had been Imported 
and brought Into the United States contrary to law, knowing 
that the said narcotic drug had theretofore been Imported 
and brought Into the United States contrary to law in 
that the Importation and bringing of any narcotic drug 
into the United States, except such amounts of crude opium 
and coca leaves as the Director of the Bureau of Narcotics 
and Dangerous Drugs finds to be necessary to provide for 
medical and legitimate uses only, is prohibited. 

(Title 21, United States Code, Sections 173 and 174 

and Title 18, United States Code, Section 2.) 

COUNT FOUR 

The Grand Jury further charges: 

In or about the month of March or April, 1970, 

In the Southern District of New York, HECTOR ECHEVARRIA, 

•/!*/• Llborlo Morales, a/k/a Hector Arnold Echevarrla-Rlos, 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealnent and sale of a narcotic drug, to wit, approximately 
1/2 kilogram of heroin, after the said narcotic drug had 
been Imported and brought Into the United States contrary 




to law, knowing that the said narcotic drug had theretofore 
been Imported and brought Into the United States contrary 
to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 
opulm and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for mealcal and legitimate uses only. Is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17h 
and Title 18, United States Code, Section 2.) 

COUHT FIVE 

The Orand Jury further charges: 

In or about the months of March and April, 1970, 

In the Southern District of New York, CHARLES BUSIOO-CIFRE, 
a/k/a Charley Clfre, a/lt/a Charley Buslgo, a/k/a Clflre, 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the trtnsportatlon, 
concealment and sale of a narcotic drug, to wit, approximately 
one kilogram of heroin, after the said narcotic dru^: had 
been Imported and brought Into the United States contrary 
to law, knowing that the said narcotic drug had theretofore 
been Imported and brought Into the United States contrary 
* c la** In th»t the Importation and bringing of any narcotic 
drug Into ti.s United States, except such amounts of crude 
opulm and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to 5, e necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17<l 
and Title 18, United States Code, Section 2.) 

COUNT SIX 

. The Orand Jury further charges: 

In or about the months of March and April, 1970, 

In the Southern District of New York, DOMINGO DEL CRISTO, 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 






/e/t 
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one kilogram of heroin, after the said narcotic drur had 
been Imported and brought Into the United States contrary 
to'law, knowing that the said narcotic drug had theretofore 
been inported and brought Into the United States contrary 
to law In that the lnportatle- and brlnclnr, of any narcotic 
drug Into the United States, except such amounts of crude 
opulm and coca leaves as the Director of the Bureau cf 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only, Is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17 1 * 
and Title 18, United States Code, Section 2.) 

COUNT SEVEN 

The Grand Jury further charges: 

In or about the month of March, 1970, In the 
Southern District of New York, FRANCISCO ORLANDO PEREZ, 
a/k/a Francisco Perez, a/k/a "Paco", a/k/a "Jose", and 
ORLANDO GIL, a/k/a Joaquin Oil, a/k/a Orlando Joaquin Gil, 
a/k/a Joequln Orlando Gil y Montero, a/k/a Luis Francisco 
Oil, the defendants, unlawfully, wilfully nnd knowingly 
did receive, conceal, buy, sell and facilitate the transDortation, 
concealment and sale of a narcotic drug, to wit, approximately 
1/A kilogram of heroin, after the said narcotic drug had 
been imported and brought Into the United States contrary 
to law, knowing that the said narcotic drug had th-retofore 
been Imported and brought into the United States contrary 
to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 
opulm and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only, Is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17A 
and Title 18, United States Code, Section 2.) 
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COUIIV EIGHT 


The Grand Jury further charges: 

* 

In or about the months of March and April, 1970, 

In the Southern District of Mew York, ARMANDO CARCIA-AI.VAHEZ, 
a/k/a Armando Alvarez, a/k/a Armando Garcia, a/k/a Andres 
Alvarez, a/k/a Joaquin Gonzalez, a/k/a "El Chino", the 
defendant, unlawfully, wilfully and knowingly did receive, 
conceal, buy, sell and facilitate the transportation, 
concealment and sale of a ne-cotlc drug, to wit, approximately 
six kilogram of heroin, after the said narcotic drug 
had been Imported and brought Into the United States contrary 
to law, knowing that the said narcotic drug had theretofore 
been Imported and brought Into the United States contrary 
to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 
opulm and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17*1 
and Title 18, United States Code, Section 2.) 

COUNT NINE 

The Orand Jury further charges: 

In or about the months of March and April, 1970, 

In the Southern District of New York, JOHN DOE, a/k/a "Hugo 
El Americano", a/k/a Hugo Contero Viera, a/k/a Hugo Viera, 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
four kilograms of heroin, after the said narcotic drug 
had been Imported and brought Into the United States 
contrary to law, knowing that the said narcotic drug had 
theretofore been Imported and brought into the United 
States contrary to law in that the Importation and bringing 
of any narcotic drug Into the United States, except such 
amounts of crude opulm and coca leaves as the Director 







of the bureau of narcotics and Dangerous Drugs finds to 
be necessary to provide for nodical and legitimate uses 
only, is prohibited. 

(Title 21, United States Code, Sections 173 and 17*1 
and Title 16, United States Code, Section 2.) 

COUUT TEN 

The Grand Jury further chorees: 

In or about the months of March and April, 1970, 

In the Southern District of New York, JOSE LUIS SARRIA, 
a/k/a "Peplto", a/k/a "Pepe”, the defendant, unlawfully, 
wilfully and knowlnely did receive, conceal, buy, sell 
and facilitate the transportation, concealment and sale 
of a narcotic drug, to wit, approximately two and one-half 
kilograms of heroin, after the said narcotic drug had 
been Imported and brought Into the United States contrary 
to law, knowing that the said narcotic drug had theretofore 
been Imported and brought Into the United States contrary 
to law In that the Importation rnd bringing of any narcotic 
drug Into the United States, except sue* amounts of crude 
epuim and coca leaves as the Director the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 

(Title 2.1, United States Code, Sections 173 and 17*1 
and Title 18, United States Code, Section 2.) 

COUNT ELEVEN 

The Orand Jury further charges: 

In ~r rsout the months of March and April, 1970, 

In the Southern District of New York, CIRILLO FIGUEUDA, 
a/k/a "Lazarlto", a/k/a "Lazaro", a/k/a "El Ouajlro", 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale or a narcotic drug, to wit, approximately 
six and one-half kilograms of heroin, after the said narcotic 
drug had been imported and brought lntj the United States 
contrary to law, knowing that the said narcotic drug had 



theretofore been Imported and brought Into the United 
Staten contrary to law In that the Importation and bringing 
of any narcotic drug Into the United States, except such 
amountb of crude opulm and coca leaven as the Director 
of the Bureau of Nn.’cotlcs and Dangerous Drugs finds to 
be necessary to provide for medical and legitimate uses 
only. Is prohibited. 

(Title 21, United States Code, Sections 173 and 17<l 
and Title 18, United States Code, Section 2.) 

COUNT TWELVE 

The Orand Jury further charges: 

In or about the month of March or April, 1970, 

In the Southern District of New York, JOAQUIN R. PRADA, 
a/k/a "El Gallego", a/k/a "El Oardego", the defendant, 
unlawfully, wilfully and knowingly did receive, conceal, 
buy, sell and facilitate the transportation, concealment 
and sale of a narcotic drug, to wit, approximately one and 
one-half kilograms of heroin, after the said narcotic 
drug had been Imported and brought Into the United !tatea 
contrary to law, knowing that the said narcotic drug had 
theretofore been Imported and brought Into the Un'ted 
States contrary to law In that the Importation and bringing 
of any narcotic dr ig Into the United States, except such 
amounts of crude opulm and coca leaves as the Director 
of the Bureau of Narcotics and Dangerous Drugs finds to 
be necessary to provide for medical and legitimate uses 
only, Is prohibited. 

(Title 21, United States Code, Sections 173 and 17*j 
and Title 18, United States Code, Section 2.) 

COUNT THTRTEEN 

The Orard Jury further charges: 

In or about the month of March or April, 1970, 

In the Southern District of New York, RI00BERT0 ROSAL- 
RODRIQUEZ, a/k/a "Blanco Serra", a/k/a "Blanqulto Serra", 






t 


II: lq 
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a/k/a "Rico", a/k/a "Rico Rooal", a/k/a "Roberto", the u< ferulant 
unlawfully, wilfully arid knowlncly did receive, conceal, 
buy, sell and facilitate the transportation, concealment 
and sale of a narcotic druc, to wit, approximately one 
klloGram of heroin, after the said narcotic drug had been 
Imported and broucht Into the United States contrary to 
law, knowing that the said narcotic drug had theretofore 
been Imported and brought Into the United States contrary 
to law in that the Importation and bringing of any narcotic 
drug Into the United States, except sueh amounts of crude 
opulm and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 


(Title 21, United States Code, Sections *173 and 17ft 
and Title 18, United States Code, Section 2.) 

COUNT FOURTEEN 


The Grand Jury further charges: 

In or about the month of March or'April, 1970, 

In the Southern District of New York, JOSE OTERO, a/k/a "Pepe", 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
one kilogram of heroin, after the said narcotic drug 
had been Imported and brought Into the nlted States contrary 
to law, knowing that the said narcotic drug had theretofore 
been imported and brought into the United States contrar 
to law In that tne Importation and bringing of any narcotic 
drug lntc the United States, except such amounts of crude 
opulm and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medlral and legitimate uses only, is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17ft 
and Title 18, United States Code, Section 2.) 



/f/1 

COWIT FIFTEEN 
:lq 

l* 1 The Grand Jury further charges: 

In or about the month of March or April, 1970. 
in the Southern District of New York, JOSE RAMIRE7.-RAM0S, 
a/k/a Jose Ramirez, a/k/a "Chovas", the defendant, unlaw¬ 
fully, wilfully and knowlncly did receive, conceal, buy, 
sell and facilitate the transportation, concealment and 
sale of a narcotic drug, to wit, approximately 1/2 kilogram 
of herein, after the said narcotic drug had been imported 
and brought into the United States contrary to law, knowing 
that the said narcotic drug had theretofore been imported 
and brought into the United States contrary to law in 
that the importation and bringing of any narcotic drug 
Into the United States, except sues amounts of crude opulm 
and coca leaves as the Director of the Bureau of Narcotics 
arid Dangerous Drugs finds to be necessary to provide for 
medical and legitimate uses only, is prohibited. 

(Title 21, United States Code, Sections 173 and 174 
and Title 18, United States Code, Section 2.) 

COUNT SI X TEEN 

The Grand Jury further charges: 

In or about the month of March or April, 1970, 
in the Southern District of New York, JOHN DOE, a/k/a 
Roberto Lopez, the defendant, unlawfully, wilfully and 
knowingly did receive, conceal, buy, sell and facilitate 
the transportation, concealment and sale of a narcotic 
drug, to wit, approximately 1/2 kilogram or heroin, aftjr 
the said narcotic drug had been Imported and brought into 
the United States contrary to law, knowing that the said 
narcotic drug had theretofore been Imported and brought 
into the United States contrary tu law in that the importation 
and bringing of any narcotic drug .nto the United States, 
except such amounts of crude opulm and coca leaves as 
the Director of the Bureau of Narcotics and Dangerous 
Drugs finds to be necessary to provide for medical and 
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legitimate uaen only, la prohibited. 

(Title PI, United Stater. Code, Sections 173 and 17 H 
and Title 1C, United States Code, Section 2.) 

c ount seventeen 

The Grand Jury further charges: 

In or about the month of March or April, 1970, 

In the Southern District of New York, JOSE ANGEL AGUILERA, 
a/k/a Joac Alberto Acullera, a/k/a "El Moro", a/k/a "Mauro", 
a/k/o "Moncoso", the defendant, unlawfully, wilfully and 
knowlncly did receive, conceal, buy, sell and facilitate 
the transportation, concealnent and sale of a narcotic 
dru C , to wit, approximately 1/2 kllocram of heroin, after 
the said narcotic drug had been Imported and brought Into 
the United States contrary to law, knowing that the said 
narcotic drug had theretofore been Imported and brought 
Into the United States contrary to law in that the Importation 
and bringing of any narcotic drug into the United States, 
ex ept such amounts of crude upulm and coca leaves as 
the Director or the Bureau of Narcotics and Dangerous 
Drugs finds to be necessary to provide for medical and 
legitimate uses only. Is prohibited. 

V» lted States Code, Sections 173 and 174 
and Title 18, United States Code, Section 2.) 


PAUL J . CU!'i(AN- 

United States Attorney 


LJ 


* 
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3.174;26;473L>4:71l3,fr7P.4C*).4771( a)4237(a ) . Consp iracy to irru ort and 
receive and buy_narccJLlcg^jvlfllatlQn^Ql„HarLcotJLcJLjiw,s of th e U.S 
21:1/3.174 Receipt and purchase of Schedule 1.(Heroin)(Cts.2-17) 


Filed indictment and Indictment ordere d sealed . Gri esa 


dlctment ope ne d bv Judge M acMa ho n on motio n of th e Government 
_ _ MacMahon,J. 
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73Cr950 


Met.".nor, .1, 


73Cr950 


PBOCCKDINOS 


« 0-23-73 lPe ft- 8 . Cal nnft__(BnlI_$5J JIQO jrlQ7*_cnr»h) (WU 

F. Rodriguez (P «ll SSO,000.-1 07. cash) (da 

■ .ii-i - ■ • - ‘ ‘ ' “* j - • « _i __i —J \ 


___Frada_ (Jail on writ continued*.)-— 

Echeyaria _ (Jail on writ continued*)_ 

- Clfre (Bail $5o,OQO*r.R.E»Llall)_ 

__Del Cristo (Ball §50,000. (Jail)_ . - 

Otero XJail on writ continued.). - 

Cll (Bail $5*000* P.R.B. Bail continued) 

__ Figueroa_lJail..on.Jfl:it continued)- 

~~_Tapanee*.__ _(Jail on_wrlt continued.)-— 

All above defendants plead, not.guilty*. Motions.ret,. ln_10 

Case asslRoed. tP-Judge.ltetzner.Jtor all,proposes^ MacMahon, 

Oct-?3^7 3~ F rancises Ortera-P odrira rr.- def*. rlends n --t nij lty . -.l ail.XiZSd-.iri-t 
_Sll>.000.00 see . Vy S1.0 n 0. Pr — 1 aera t ion , J.- 


days._ 
J._ 



Franci sca O rtera-Rc dr inica (t.ru . na~r /ran;Inca Or trca-Cola.ial=^.ilIeti appear ncc- 

_ t ond In Uic ri m of Si ",IC C. rec. by ;''l f CCC^QQ. (receipt - C lerr.. -_ 

Riroter to Rosa I B odrirno s- Filed F.ovrn’-nrit. o a fr'dvt. l’pr a writ P.f JlZk*_j^JCC5t-" 

_ Issued - ret, l2-?t-73 __ 

flEE^O^ljjEITC RISTO— appric a tion~ToF~ 6 aiT~r edu ction Rented. He tfcncr, J* ~ 

ORTEGR^ALVAREZ __1 

IKFIESTA" __ 

UARCIA-ALVAREZ_- 

AOTIEERA^^ --Xall atty 8 . _ present)--plead not guilty thruugh ^—- 

-*- ^el r Interpreters Jose Melende* and Margaret Sappe r. Metzn er.J * 

ORTEGA-ALV AREZ --b alT~fl xed by maglfitrat e~iT~ co nt dr~Me t CTer t l^ 

H 0 V. 1- 73 GARCIA -AL V ARE Z— ballflxe d ar $ 7,50 0 surety bond. Merz nerr J .~ 

AfniTT> ra-~ 50)03 PRB ~Hetafter, J. _ ! 



TO1 S1 0.000 » t~zner, J.___1_ 

C Hdv. ~ Z- 73 hriL— Barr~ fyTP00 PRB ~ Metznef,!. ~ ~ ~ / 

~AlY~a dtro na by De c^ l5'19 73.TrlaI to b e he ld on FeBT 20,1973. Het aneY^'J . 

Hdv.5-73{)EL CRIST0--Catty7 p re 8 e hf)^-application for reduction 6 f ba tl~l 8 . 

_ ©ranted_tothe..extent of .107.cash($l,200) .Mt*0’Rourke Is removed__ 

,, fhm At-ty. for Del Crlato and William L*_Richman la_new- 

_ uminmi. _Met me r* J*---— 

Nov 5-23 LIKFJeSIAT-(w 1th his atty )ft-reduction of ball is grant e d to the ex t e db__ 
__o f $1 0,0 0Q-- 20%cash._ Metzncr.J._ 

L ■ 5:7 3 fe^rA^-la^V'present£7 ^oHtTr ated frdm bail^It 1 R0R. "TeR-.-to ~ 
mU2=.U -■ tWdHesdajr8 j Trldays af_1 0am. TT ttssr _ 

US Marshal 1 s office liTNcw ar kj NTJ« H et zner, 


Metzher, J“. 
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DAT* 


#3 


.0-23-73 


_Metzner, J... 

ntOCKXDINOS 


" ~' _ 73Cr 950_ 


J 


Defts Calana (Hall. 550.000 rJL01_cashXU«LU___ 
1 *' i'. Rodrigue z (Ball .55CL,0£KL_-J.07. c ash) Q^111 

-Preda _(Jail on wril_CDntlnued.J - 

-irr L -.-rr„ (Jail on writ continued.)- 

“"T - _ y. ^ <• A A *1 V* f> f I A 4 1 


Oct-23-73 


Oct-23-73 


M-17-7T 


Cchevaria ijau.uu v vui«w.««j- 

Clfre___(Bail $50,000 -.V .b1(J&11J- 

Del Cristo. (Bail $50,000_._ (Jailj__ -- 

orero (Jail on_writ continued.) 

Gil-ZZiBail $5^000. r.R.B. Bail c&ntinued) 

Kigueroa._(Jail on writ continued) 


__ uaii vu -- 


-i 


_ 

F- r.rvlsca Orte ^ - P o ^^^ctt. 8M La£ - 

_ $io ,oocyeo sec. Vv — l a cl ahon , J >.----- 

fVanciscaT^ti^rni'drA^fizZrtJ l*' 

-land In the pucupX^^^^^-^UC^ 0 - 


ITS^tTItoEirEr^ 1^' 0 yrn pf «/g. - w i t . 

issued - ret. 10-?l'-? 3_ 


PT I)TSL~CRTSTO--application RrJ^l i_r eduction d enied. _Hgtgn«r ! - 


UovTT-7 jtOHTEGJF/iiLVXREZ^ 

—“ ' WIESTa_ 

-GARC i A-; iLV AREZ 

-- KOSAt-rX'DRIGUEZ 

-TTOOItER-A 


T^.nA-AtTSEEZ- -B .ll Tli .d ,* 


Hov.z-75.- -- _ 

r qv. 1^73 UAKli 1A-ALVA KEZ j^Jbarrtiy ed at »>,SO O a^i^tjMJondr 

AGUI L ERA-- $5T 00^PRB_ 


m, N ov. 2- 73 


Hov.5-73p 


EKTCUEZ_ rwT1 ati^s- presentF-plead oot guilty through - 

-- ” . ._4J_._— 


MetzneryJ. 


Metzner, J. 




c R^^J^-„RaTr 35 TC 0 °™ 


®T CRISTS--Tatty. present) J-appllcafclotPfor 5®?^? ?° n of 
----- . m7rn S h<$1.200)y Mr.O'Rourke is re 


STO-~-(attV. presentj'-appncacion iui --r- 

CTe*jg*»g« &ia“!i!!i ( aiiffi-c-B a£^^ 

.counsel_*fel«ner*_JL_- -— 


_counsel.-—-- -- 

TWT H T t ;-^ H “ "* *”=^ 1 

^bfea jwSj^BBggfe: 

-Ug~MarshoI^ soft I re In Ne wa rk, TTTJ. _Metzner, J._ 


D. C M* CitalMi * ■w.krB.UT OnUiwUw 6h«* 


C 


l 
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a condition o 


LIT. PROCEEDINGS 

73_CIF.0 CAl.LANA(atty.nrcsent)--ball s et in amt , of $50,000 1’RB $3 ,000 casFi. 

Mctznir, J. 


RURAL RODRIGUEZ^-Filed notice - of' appearahce^byAlan C. "AnConOccT 

-8^-29~Kennedy Blvd:- 

--North Bergen^N tJt~O 704^ 

- - - 201-834-1600- 


INFlERTA--fiTedrnotice of appearance by Emil M. Sanchez 

--ITTi rk-TIa~ce - 

--fF.Y7.NY .^W£r-^3850 


it 


ELGADD ALVAREZ--Tiled notice of appearanc 


am 


ARC!A-ALVAREZ--received and filed - from the J 
' THami.“Florida magistrates proceedings 


772-73“ 


RTEGA ALVAREZ'--fecTe ved~and ~f 1led from Cb 6 _ “S 6 Uthet‘fT OiStrttt^ofrtorida- 

Hi amlTF 1 orlda mag is tra t e5 “prod® ediftgS & nd ' $10yOOO' surety bond include! 




” Metzner, J. 

v'.T-7y"0RTEGA-R0bRIG“UEZ -- Filed ORDER--deft. is released upon Tier own recognizance, 
a condition "of” Ball Being that defE. report on Monday .Wednesday and 
Fridays mornings 'Between the hour s of 8:30ara and lOTOOaSYtb th£ "Office 

-of ~tt}T TJ5 Ma"rshal Ih WeiTaflc,“New Jersey atThe~FostOff reeBldgl ,Rm. 

-423,Wewark:N.J.~and the deTt. "surrender * he r^SlIe ri CJrdtO the" OS' Atty: 

- fc - e | -Hdtzner~JT-*-' 

^5-T5 DEL CR1ST0--Filed appearance Bond In the amt , of $l2,J0 U secured "by_ 

$1,200 cash (receipt# 289803". Cle rk. _ 

.5-73 It:FIESTA--Filed"appearance Bond In "the amt.> of^$2U;TJ00 secured“5y SZ.uOO 

-ZZ Z _ caiFiCFecelpt y 29035). Clerk 7_ - -- 

79-73 •CHF.VARRIA--FiledCJA appointment of Edwird" 8. ~Pa-*er 

_ 7 ; - 73g~ —H eTzher, J. " " 

5V-1 *T-73 jj , i i'jiiFHCA and J. C7TEF.O- F11 «-rl offiiT Vitii.n v7 -io'r.r> f notion fc.r < : is;:;V ! 'r.r« 

•nrv! a rwrnreii. _ __ 

OV-l / -73 ' cfV.'T fi.L i-I.itff a -CA U , I A'and F : ‘.‘! F r A OtT -' :A- ,, 0> ' , IPIT - ' afV 7 *. r.y" r.M •' '■< if no tion 
for a \ 111 of rartlcrilnrr. - ret., ir-l 1 .-?'* ___ 


J or a 1 il l of rai ti c’j Lirr. - rot. 



















































PRuCtXblXCH 


DAT* 


[\LtJ4-_Z3_CIRILL0 FIGUERPA.S.- --- . 

JOSE OTERO / Filed CJA appointment of Joseph I. Stone 

-~-u--_ 2 77 BdwyfNYC 1.0007 

Metzner, J. . -— 

■ ■■ — ■ , , — ■■■■■ ■ — — — — — • w 

(V 20-73' ARMANDO DELGADO ALVAREZ (sued as ARMANDO GARCIA ALVAREZ)--Filed 
_;kffdt.& motion for a bill of particulars ret. on: Nov. 23, 1973. 

(V719-73; HUGO V 1 ERA--Filed govt, affdt. of Shirah Neitnan for a W/W/C. ~ 
-p Writ issued, ret. on:Nov. 21,1973. /as 

w-'1-7 1 ‘jp*•. :o. t'At'.v, ji • r< ■ - v ' r. --.'.non*-a :na«'it; - 

1 *>i J , ... i v •• •, ,-iiitv. • r.' I now rr)t',n in New Tracy. «b t 


000,00 *RH without cash 


Nov'. 30-73: ROSAI.ES-RODRICUEZ--Filed notice fromthe U.S. D. C..District of 

— * I Puerto Rico that a hearing will be held to the said deft. 

— - -~on Nov. 30,1973 on defts. motion for reduction of bail. 

NovT21-7? D. DEL CRISTO--Filed notice of remand dated Nov. 5, 1973. 

Nov., 2iV- 73JOANNE BALAY--Filed notice of remand dated Nov. 5, 1973. 

DecJi-73. 4 J0ACJJIH R. PRAIA—Flled Motion to Dismiss Indictment - 

Dbc.L- 73 l JOiaOIN 1. PRAIA—Filed Memorandum of Lav - 

flOY.30-.73 ELIAS HDGQ "OERA—Filed Appearance Bond in the amount of Sl 0 . 000 .~Sl.000 Caoh w/ 

_|_ . .... the Clerk,SDNY-Receipt #29710 as security. - 

Nov.30I3 ! Filed Filing papers from Magistrate Raby, —Docket Entry Sheet, Appearance Bon * 

For.Ciro Rodriguez Calana in the amount of $3,000.-Posted w/U.S.D.C.Rec.#2p9?l 

Iet«L-73. RIGO3E2T0 RQSAL RODHISUEZ-Filed Motion to Transferring the bail hearins relating to 

_ . _ _ Ind. in Puerto Rico to this court, returnable 12/15/73 at 9? 30 A.M. - 

Dec. 14-73 i RODRIGUEZ - Filed Motion for Discovery returnable 12/15/73 at 900 A.M. - 

Dec.l 4.73 [ RODRIGUEZ - Filed Motion for Pill of Particulars returnable 12/5/73 - 9*30 A.M. - _ 
L-7J, - ELIAS HUGO VIERA- Filed Consent Order to extend Bail Limits to the Eastern District 

of Rev York and the District of llev Jersey — Metzner, J. - 

Deo.6-73 JORGE INFIESTA-Filed for Deft. Notice of Motion seeking Relief and affirmation 

returnable 12/5/73 *t IOiOO A.M. - 

I Dec.7-73 CARLOS TAPANES-Bail application on behalf of Deft, granted. Interpreter 'Jose 
" Melendez) Bail conditions are now Personse.1 Recognizance Bond in the amount 

of 85,000.00 to be co-aigned by the defendant '6 wife. The defendant la to 
surrender hie U.S.Government idontlty card to the U.S.A. The defendant having 
been produced on a writ. Writ having beon adjourned to Dec. 10,1973-’!«tzner,J 
Wr .7-73 RIGORERTO ROZAI. RODRIGUSZ-Fllcd Notice of Motion to dismiss the Indictment, ret. 


/ 









I'KOCKBDINOtf 


•1Q3 - Filed Farsos.nl ItecofriJ7cnco Pond w’o uecur 

- blerk. 


iFFH - Filed Jlotita cf-HotlfiO. returnable l?/l!i/ 73. Aa to Cou n t and Cvort Ao to r"firr< 

. _ to an 16 thru,12 as . Indicated* _ __ 

r.HBWHKiA - FljocLnotlce ol K-.tio n - fo r An orde r d lrcc tln- U.S-A ttv. t „ i„ii 

_of Particulars etc. (served on P.S.Attv. 12/13/73) _ 

Fiied Motion for Direct DI'-diIbca) of Indictment. 1 


Filed Motion to SuprcBs .-ill 


itntemente 


Filld for C2Lk'.r.? > fill.- - -Pro Trinl Ma.tiano.rci n m o f P?*-* 


ICH27ZUK7 k. 


Pi 3 £rd Holioa-io iAppcix*t -Inveati^^iar. 


00-sign ed by d ef t’A w ife. So ordered - ft 


any da t all a—-Cler l 


! Ari' rn. ACUlTF”/ —Fil ed notice of Mo t ion. dlanlss lnr t he Ir.Uct sen t, t o conral Co r 

to e.lfict betvoen e ta, to fe ver deft , frorfothera etc. ______ 

Writ adjourned Hov.?l-7? to Hov.33.197! 


.Ell^d Affidavit of Vrit of H/C 


HTT/) VI FRA - File d A f fidavi t of w/g/C . Wr it Srtlafled 1 

H?MT MM 


-Filed. Motion. 


Motions 


’OR ECHFVFHRT ’ , «t rl - Filed Motion to Request B.ill t Moti on f o r an order Ftrlklny 
Dlncrinl nato ry Terms fromi the Indictment, Motion for Severancft. Mot ion to dlamis a 


Indictment, Motion to inspect Crand Jury M inutes 


.Hn^L-PQFFO'iiJFT. - 'i'hc deft, pr oduced I n Cou rt on % Writ vlth hla lntorcrcte: 
his attorney and the A.u.S. A. on an application for ball reduct ion after 
c ouns el for bothalde s. t he Cour t dire cts that bol l la no v 350 .CC7.OO anrotr bond. 
Th e cou rt f urther directa thnt this b ond l a to cover this Indictment and the_ 


,ndlctr.anl_lnvQj d?X 


_Metpner*_J. 


Filed lor left. JOAdJUI B. I BATA - Ho lice, of Kotian.Xoi.aa ordex.dldeBin<_lhxJr-iU 
PAUL OHT.dCA ALVAEFH - Filed A.appointment of Attorney. Bernard fcibln..~3&5-U.—23th 


Jlev York.H. Y. 10211 


.’lit Satisfied 12/7/7 


nTnn.m F1CD380A — Filed Affidavit of-V/S-'C 
. CABLDii gAFABHS . - Filed Affidavit of V/g/C ^ 

. JOSE.OTERO .*-Jilcd Affidavit of :/H/2 - ’Jrit SatlaTlad-12/7/73._— 

. JEETOa 1CHCTARI1IA .- Filed L’ot Ice of. Motion for on order dlemleelng the Indictm ent 
BTcnvjaTQ nrtuAT. .bOIjHIOEZ. - Filed C.J.A. Appointment and authority, to pax-d:fvati__ 


-counnel - Eat me 11 J.- Blackett, liFl Bvay. H 


_Flled Ccveimentle Affidavit in response and in opposition to Defte 1 Moti on s for a 
_Bill of.Particulare, .Meroverj’ And Inspect‘ on. and otM r_telljf ._ 


Filed Covennsirit’o Komomndua of law 


of MaUca_ACi_ A f f i reallon„ffi r 


Filed fox-DoXX..P0UI2QQ P-iL CimiuM-Filed-LoU 


I'ill of particulars 


e/k/a Anwndo *1 vccca» «!&•_=? Filed_nQtAce_of.JAPi«\re\ce. 


ARKA :no _GARC 1A -A I V?: !«7. 


Si I> 1 vny^. (fit JL0Q07_T«*l»_CfL7rH?2_ 

author!ration .to.j>?y_S.tu_£ourtJ<i-roxt. , ‘~ J —r<?r_ 

> a.o., v;»3bicc.ton*. p.c«JLol i^yr^oia_ 

’ - author!ration t° P*T S/D. C ourt Krportere 


Hicra- JCJJE.YFFL1A- c.j.A. copy fl 


JOCK A'iCFL ACUllF’lA- Filed do ft 


affirmation and notice__pC_39tjon 4p_ dismiss or. 


for a hearinp and for disco very . 


JO!<K ANCKL AGUi 1FRA- Filed del'ts. nemorandun in support of above rxitlon. 
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£ 


1 


Jan-9-7U JOSE ANOKL AGUIIFFA- Filed notice 1 of appearance V»y Helena Pichel Solleder, 

_l9 ~ftector Struct , N.Y' .C. l66o5 -- PI P -flOQ_ 

*m=fi=2L—Eil^Xoveriuaca^-afr^n^Tlor a wyHALla produce. JOlflLMISLfI -EGAN~ f ~a3~«, 

--witnesa*_-».JtIiit_ii;sued-»'_rct» __ 


j«m. 11,-711 .m-t? t^t, ;r.nTii:n-'. - . 


_GiLL_DiiLAMDQ_=-_EH9d. CJA 20 - app roving Paycf 
-___i»>4il4d_coBy._I _9f.GJA.2Q. to_Ada*_0fficfi) 



_=r Ketmer, J»_ 


CARIOS TAPAHE 3 - Filed CJA Appointme nt o f Counsel Robert Mitchell 5l_Chambera St. 

N.T. . ‘ 


_Jan.l7-7li OBTEGA ALVAHEZ - Tiled CJA 20 Appointm ent of Co unsel Hel ena P .Solledar _ _ _ 

1 1 <> Rec tor St .M.Y. - Iteti ner. J.____ 


- Jan. 17-7 1 CT.TAS Hmo vIERA - Pi Tad CJA020 Appointment _qf_Counsel Howard L. Jacobs_ 

_1*01 JBvay.-H.Y.. 1IBQ13_-Jfetznsrj J_* and .Financial Affidavit. 

____ 20 ___ —- 

Jan.lB -74 H ECTOR ECHEvKRRIA ET AL. — Fi led CJA/approviat payment to Gerardo S&nohetjin'teijpreter 

I_ _ . 


Jan,lb-7q| HECTO R BCHEVERRIA ET A L , - Filed CJA 21 a ppointment Gerardo Sanehez lnterprotor._ 


A\*k Filed, hxmUh the inform tlun 

_gegalred. b y. th_e_Cpurtljg, rejnoranda_£i jed todaycu or J-^ore January. 26,_lS7lt,_ 

So ordered - lletzncr. J. ) * 


an-21-7h| J OAQUIN PH ADA- Fil ed neno e n dorsed on d eft s. luotiqp filed, Url9-7l4l P.cfendants_ 

notio n in gra nted in part and deniedin part_aa indicated, Gefenoants ration 
to dismiss the indictment will be disposed of in a separate nrmorandun. So 
ordered” — Ketznur, J, j 


CHARLES,rusIG2_c.j|'P.r-_Kiifd,inomo eridoraed^on deftn. notion filed 12-Ur731_ibticn_ 

_ for a bill of p articul ars g rant ed as i ndicated - the m otion_for severance is_ 

_ denied. - So ordered. -- K ctzne r, J, (r- / - i. ___ 


RIGQBER IQ- RO S AL RfiHP J r. lJT Z . Filed . n e mo end o r aad an defts. - motion for a bill .of_ 

_WU _sLparticulars jaation .cranted Jjl pert and, denied .Jn part. So ordere d.- 

Metzncr, J. (endorsed on conv of motionl --, 

RIGOBKR TO PO SAURO PHTGUF7^~licd~mcno~ endorsed on defts. notion for disedveryi 

_mption rra nted in part . id denied__in part, defendants motion to dismiss__ 

indictment will he riisr seel of in a separate memorandum. So order-d. - 
Metzn or. J. (endorsed on cojiy of ^^Tcndani^jndtfdn') ( J 

i^n Tl j] IliTT INHnri FI 111 wail aililii III n ill "endanls notion Tor sfveranre/filtd 

_Oil MotIon f or di scovery is granted in part and denied In part._ ' 

_fiction for surprise io n is pranted to the extent_ccnscnted to by the_ 

_Government. Motion for a l ill of particulars p ran ted in part" ahd dr niajTh _ 

part. Motion for severance is denied. So ordered. - Hetznor,~J. 

"riRIlj3 n G reR0A~am f JOSF! OTKRO ~flfed mcno en dor sed on defendants"moTIo n fil ed 

_11-15-7 3 for di scovery, severa nce, r tc.t A Mi ll of particulars is pranteef in 

pa rt an d deni ed in p art as indicated.' Motion for discovery of all WtUw flO “ 

made by any defendant is denied except for those statements of 3i : ff, Fiiiiproi 
and”Dierr~%heru>e1 vee. Hotich'lo - sever Is” ricniedT - Motion to dlcmli>ff“wil3 bo' 
disposed of in a separate memorandum. So ordered. - Metzner, J. fv, w/ 
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Pa^e 8 


Judge Metrner 


PROCEKWNCS 


Jan-? 1 —7 i> DOM . 1 '.'GO BKL CH 13Y 0- Filed menu endorsed on deft.F. motion filed 12-21-73 for > 

_ discov ery, etc .t Mo tion for discovery"Is pranTed in - pari, and dented "in ■ 

■k___part as Indicated._So orderfd . — M etzne r. ~ 

r-/[p.ci A A.LVARMZ- Fil»d_n no endorsed on defta. nation tar a bill a? » 

— --Particulars fjled on 1?-■'-/I t Item s 1 and 2 granted, Itcn 3 granted only to 

_.._tho exten t of describing whether the deft, was a seller or buyer~of~the * 

___heroin in t»»c trans act ion contained in ct.B, Othorvise it is denied "as 

-requesting the theor y o? tTTe go-,>rnnent's care. So ordered. - Het zher~J, 

Fired nero e ndor sed" on defis, notion for discovery filed 

__on 12-7-731_Moti on I s granted in pari" aria 'Fcnletl'TH part as^rnHIcaleaT"'-- 

. _So ordf red. - KotznorJ~J. ~(g/n) -- 

Jan.21-7li .ORLABDO CIL - Piled meno-andoraod on motion f iled 17/ 13/73 li nf ^in TS 7 

-*-icdenled._in .part and granted in .part;.-Mo tion_for.IliBco very, granted In.part_nnd_ 

-denied .la part... JDeXt.ls notion_to. diBniBs..tha_Iiid. w ill b« din r n«Ad oiLin a _ 

-■—---separata neaojaaduc. - Metznar. J . (n/ n)_ 

FR'dlGISCA ORTEGA-RODRICO^ - - Filed^BePO^endoreedLon notiop 
---i 1 ! 011 I,0T » 1 ^»-4973 for BiJl of_PartlcTilarBj denied.ln par^and granted, tryport, 

- - ■ __rottnofi » tn/ nj __ 

— Rn --~- 7 ' ^^■ O G ^ f OI>-AlVxroz - Piled H«n wiiim on Nrtiw <U. iiM/7% for Suppression" 

. __la denie d - M atrner, J. (m/j;) " -**- 

r 1 AQOTJ^RA - Piled Meno-endortjed on MotTorTdtd. ,l271I»773;Mbtion"fbr Bill "of 

-Particulars denied in part and granted in part/ Motion for D ibcoveiy granted ‘ 

-,-“ * art _“ d denied in part; Motion to Strike Aliases Is denied; Motion for- 

-ICounts-denied. 'Beft 1 a notion to diealss 

-- dlctcsn t vi Il ls disponed o f in a separ ata a ecora ndun - M etmer," ITTn/n)" 

J a n ^I-71 TECTOH ^^Vm^-_yiIia^^o^ridor«id”on"Mjiron"dtd l2^A3/7B^lll"of Particulars' 

-?^ od . ®. _Pgranted in partr ^ft* s 'wqusal for discovery of hliTowb- 

-^ftt«l«nl8ji_graniea pursuan t to H » TSTa} .Tad.R. Cria.Pr^Tordere^-1^, trn. r. r. («/„) 

Jan.21-71. EaCTOE^KC- HEYABHIA - Filadmamo-endorsed on Motion dtd.12/13/7J_, Daftie pro ae 

-Botion for^iha appointoant of an invaatigator ia denied. Ho_faota have been offered C 

-by the daft, to Justify thin appointoant So ordered _.Matmar, J...(m/n) 

Jw^l=7i_TOQI0£fg^Wm^iie4ile«or«ndorsed.on.ltoti^ltLi27i^X^ft'. hasToined in all 

--oth r rotionB.p-ide by tha_itfc°r co-dofendanie._.Hls notion8_a« dieposrdjf in 

-:—- a - •£■ J'9rale_j8e3i&randvga_-_Sp ordered. -..Mstzner. J. ( a/n) ___ 

J«fl.22-71 fiction to dlniBa count OME (lj as to Jteft. WPAu^ b ' 

-- Jfflpracp? - Filed Memo-andorsod « Hstlandtd. la/T/T^ - iM> Mtia 

^- opinio n, filed on Companion Motion by Orte^ Alvares, 

Jnn»??-7i aA/a IlA^^OHraGA. aT £i. - iiled nomn-ondnMa£on-Motion to Transfer^' 

- -™ Is .narked off. tbs Calendar as. moot_-..So oixlcrcd - Mctzner. 

JfUi.22-7 j "fiAUIll)r.'n^GA®-^^^£®t.iri££jF!Aled liotico of Motion, dismissing 




J*n.22-7l 
JtUT'77- 71 


Jan, 22-7) 


Jnn. 22-71 
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• •* 

L_ 



^■C r.,9SQ 


DAT* 


kJau£2=2liJ 


PROCEEPINCS 


A Om ^JV - Filed r-uo-ondoracd on Motion dtd . .l/8/7ii - Thle m otion io diBponod___ 
of i n accorda nce with opinion filed In coa g^jffi^UoiL^jQrtgg^M^rgz-- 

- 


fl o ordered - I^-t rner. J. 


" Jrn.? 2-7 lj AKIVHDQ ITH C ADO ALVAREZ - Filed itoao-endorced o n Motio n dtd._lI^0/7J_r=?hlBegotten— 

*' v _ "la r.-irke d withd rawn pursuant to or der approv ing s ubstitution of attorneys-_ 

So otdorod - Itatzner. J. (m/nV_ 


'• ~Jrn- 22 - 7 li! 


r *5^722^714 "*L1« DZTT§7 7VH0 MOVED TOR DISMISSA L OP TO ICTMBMfT—Filed OPIHIOW'iWiO^Sl dltaloo lng ^ 

’ Motions by ths various dsfendants to dismiss the Indietm ent. Ths motions to_ . 

dienT ss the ~indioteen~t“aro denied. The denials of all motions to dismiss the_ 

indlctrsnt because'of the plea of double'jeopardy are without preju dic e to ___ . 

innovaI~attfis close of the governments case, if jus tified by the reoord a t that 
tine ^~ So Orde re d - HeTm er, J. ( m/n)_ 


Jan.23-714 


* Jan .l8-7k 


Jjuu2B-7k 


PRAIA - Fi l ed memo-endorsed o n Motion dtd 12/5/7 3_—.ThisJjQtlon is disposed' of_ 


In accordan ce w it h op inion filed in compan ion m otiou by Orte o-Alvarez - So 
Spid ered - Matz nor . J. (a/ n) _ 


_AR!JAJfDO_ALVAREZ jadSi_--_Piled_memo-end. 0 t 8 edL- 0 n lettsP^to_Hot*ner*J^_dtd-l/2iy7U- 
T his motion is de nie d - so ordered - METZHER._J_. (jo/a)- 


lARlAwDOIELGAiO ALvAHSZ a/k/a"ATClAiiBO GARCiA ALvAKEZ - Mired Order of substi tuiion 
of attorney, from Ba rry R . Shapiro to H aro I T ^*ra nkel , 2^'jxw y .__ 


/.- Jrn-9l.-7l eie-ho' Charle s nuaigo - file d order,that-deft^ be eranted.leayf.to.depart.from thia_ 

_ ... . . . . • . n * v*. » m _ a_i ill. at #Q /**!. O. m A 


ffnuT-t. t n Miani , Klorlda i Sen Juan Puerto Rico from l/25/7li_m. 2/8/7U So ojrdered. 


ttatzner t J. 


iroriTfW TrmTCRBTA - Filed Maao-endoraed on Motion_to Dismiss dtd. 12/13/73 — The 


• i.VH i — n ihq rni:3[i«wiiuumru uu uuuAVii_ kw t ^ rZ 

t *r\+Af\r\ tn rilimlwn tha Indic tment !■ denied - _So.order«d_jr lht 2 nor,_ J # _ (m/n). 


j KTT TOR PGHZTCRR1A - Piled Mono-endorsed on Kotion_to_suppress all etatements_ 

I _dtd. 12/ 17/71 — The gov ernments affidavit In oppositi on to t his motion_ 

_indicates that no stateme nts of the deft, ex ist - therefore the motion lo de nied 

So ordered - Met z ner. J. ( m/n)_ 


Jan-9a- ~7U Pile d CoTt. .Bill of Pa rticulars 


Jan.29-71 QRLAITO GIL - gilcd CJAl2llapprovlng.payment to Court .reporters*.- 

Jnn ,?q -7l CABina TAPAME3 - Pile d CJA ?0 appo inting defense council Robert Mitcliell ceu». 

* ftrlg . mailed to Vaabul.C.- 


-FebU^ 


_Dsji.7r-.73 


_Felu6-7li 


ALVAPZZ - Pl ied Am ended and Supplemental Bill of Particulars. _ _ 


JQHM D0E..y. Piled.Warrant Xor - Arrost_ w/Maxahal'a return dtd 11 /?9/7^ 


.QLAliDQ GIL r.Filcd CJA. 21. Authorization for Jtnlcrrrii'Ki .Tranecrirt,. 
_QrifldnaLmailfld_tj)_A0-Wa8h.D.C.-=Matznox, _J.._ 


P*b.6- 7t| CHARLES RU3IG0 C1MHS - Piled order that deft, be granted leave to depart to Miami,_ 

Fla, a nd S an Juan Puerto }!lco from 2/6/74 until ?/13/.74i.upon the condition_ 

in the e vent tho nald AUSA shall deem Jiia presence, nocossary in thle_ 

" 3 uflcllctibn*at any tlmo within the eald period of his authorized abe>nce 
...fr ccijth.is^ nrlnd lo tion ... th e. J>gfL«_Jball ren der -hl meolf .tQ f urthe g-Qgd e r of Court 
»u»vum» siaeii^ Me fader > J. 0 























DATS 


FROCK EDI NOS 




-r~7'~ n y-X '; :rr ‘ 


Poh . 20- 71 JO ACHI M R. FRA 2 A — Filed OPINION flj 0375 - Count 1 dinmler.od {Conspiracy) Motion for 
^ a severance la granted - Ketzner, J. r (m/n ) 1 11 


C»W21-74-Jxr.Oi’GQ-IEL CRISTO_^-Filed .£LIA^2Q.ApproYinc.paynanl_of ViHrxiRichiiian, ^ Fifth Ay. 

-H.Y.. .(original palled to AQ.Tashll'.CLO_ 


r nh-91,7 


Ha*2Q=2k 


k*-22-3Jif--JQ2E JRAKIHE2 RATXlj - File.Iron fiaslatrale-Qsman from the SI) of Florida , MIpjM . Fi ?r 
-Order. of Raaoyal;_:^gistxatet. orocoedln/ra £5.000 surety b ond attached etc ._ 


•i.23-24 .ALYAEEZ i_I!tY1321'A_= -Filed -financial.Affld&vit 


9&JU9|Jtt9L OREEGA ALVAREZ -_Filed_trua_eopy fronU.S.C.A.—Petition for a writ of mandamie having 
been filed together wit h a notion fo r a stay la hereby denied. —Clerk. " i 


fcxJUU 


3 ^SrIk_J 

3=H=j£ 


35Sk4 


3>^ZB-1k _. 




\l 

i 

• 

I 

4 


-J02LJ1;S2LJlG 1I1LSRA_- 02TIT,A ALYARFZ. - Filed CJA ?] Authorization o f Interpreter 
_Ficllda IL. Jiughep. .oJLJ 71 V. Htfa St. .N.Y.10011___ 


.Filed letter of., Jorge- Inf lee i*..dl(L.2/l5/7lL- 


t • 

i 

i 

a 


rab.27r7i Fil ( 'd CJA 20 Appofntsent^of Edward S. Panzer, 299 Bway, K.T.10007 - 
-ORTEGA ALVAJC3 - HECTOR ECHEVARRIA _ _ 


Filed.Affidavit for R1GOBERTO R03AL POIiAIGUBZ( where AAtomoy would be unable to appear 
.... iocourtf or. continuation pfjtrial on 3/11/74.. __ 


J03E AN<2?L-AC01L£BA.r Additional Requeste to Charge —Bequests to Charge 


'br.l5rlU .1 CEVOCT BU5IC0 CIFR5 - JfcfVl Bequest.te Charge 


AHlAlfPO GARCIA ALVAREZ Requewte to Charge 


- CIFO-R0LR1WEZ_CALABA and FRAHC15CA ORTEGA JRDDRIGUEZ^. FilodRequMt to Charge." 


RACl ORTEGA ALVAREZ -_Flled Bequeate to Charge 


3 - 1 E- 7 L. 1 MCCEESTO BOSAL RQLRIGCEZ. - Fllad Ra qua at. to Charge*.. 


JOUH-WE 5 LEI_EGAB_r_Vrlt Satisf ied 


1^2^71 


HECTOR.ECHEVARRIA - Piled Warrant for Arr est w ith Marshal*a return, that daft, received 
— a "n ot g uilty" vsrdlcfcon this charge. ___ 

F ilejr ?.J.A. 21~Authdrl»Ing Jacquellne, Kontagu, 209 E.~56th St.7H.T.10022 --original 
nailel to VaiKTlJTU, -- ‘ * 

ORirCJCTT ALT 


^ 2?-7Iii| ~Tlled C opy of C JA 21 Authorizi ng pa yr.«nt on tha above"- HLTZNHKTJ7 

TF22=7IT 


JOJE O’iEiiO A CIPJLKT FICOERDA - Filed CJA 21 Authorizing Esas. Tolmaeh. 7 mvleon St. 
S. BboEvay ,11. Y. 1T51B 


Hied Co py C JA ?1 Approving p ayme nt of above'Interpreter. - IISTZREH, J." 


U22-7U ^OOl^OCAL ^Filed^CJA^l Authorization of llaria Helena Cardenas, 319 E. 93rd St.,H.T. 
J»-22-7U Filed Copy of OJA 2i Approving*Payment of aald interpreter - Ketzner.J. 
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U.S. RAUL ORTSGA ALVAREZ ET AL. 


METZHER,J. 


DATS 


I 


PROCEEDINGS 


JOSE OTERO- 


U—2 2— 7 I 4 , Filed CJA 21 Authorization of Joolle McCall, 300 K. both St.,H.Y. Interpreter 
^ ^-22-7S " Filed Copy of CJa 21 Approving payment on the above — METZKER, J. J‘ 


■U»22-7it . CIBO RODRIGUEZ CALANA - Filed Notice of.Appeal to D.S..C.A. 2nd Circuit from __ 

-i Judgsent dated L/22/lli as to sentence. (mailed copy to l>cft.l!*-l/2 Third St. _ 

_ {_ _ Elizabeth,N.J.tU.S.Atty. _ _~ 

L.U-22-7U, ARMANDO ALVAREZ - Filed Notice of Appeal to U.S.C.A. 2nd Circuit from JuJgt.entered 
-{ ... on sentence imposed, (nailed copy to Left. 2U31 SW 77 Ct., Miami, Fla., /-U.S.Atty.. 


Ji- ,-lU . : DOMINGO DEL CRJSTO - Filed Fereonal Recognizance Bond pending appeal in the bud of 
. __1 .. 125*000,00 secured by $2, 500 Cash, 


_» 


5->7U 
5-^7U 

-5—j-7k .IQS, John - Closed Statistically because Deft, ie a Fugitive 


RSYES-PADRCN, LuIb - CLOSED STATISTICALLY BECAUSE DEFT. IS A FUGITIVE. 
$-^-7U .SARR1A, Jose Luis - .CLOSED STATISTICALLY DEGAUSS LEFT. IS.A FUGITIVE.... . 1 ~ 




_1 


























D.'C l'n» N*. If* 

Criminal Docket 


































PROCKOINbC 


I— 0kTECArALVA K LZ ^a/h/a . 

■ ? -£JRP_ Rodriguez-c alana ,«->/ i ,j 
.3.. IRANCISCA _ORT.r:GA- RODRI GUEZ 
4- UIH lgYH-PADRONa/l^ f InlsRevcs- 1&3 l 

5.- »IQggE JNF^EST4^_f/k/a_Hueso ,a/k /a Geo rge- 1&3 - ■ _ 

ER4PA t a^k/aEl_Gardegp,n/k/a El Call ego-J&l^. 
, 7— BEfTPJL K£HEVAHRIA^a/k/nL1bo rio Morale s.a/k /a Hector _Arr 
9— CHARGES BUS1G0-CI FR£, a /k/ a Charley Busigo^Charley Cifre 
2_ DQMINGO DEL CR1STQ-1AA_ _ 

IP. AR^N lj 0_ GARQA-AI44R^ J a/k/a_ ArrnaiH{o Gar7ra^/k/a~Armar 

-a/k/^And r es_Al yarez^a/k/a.Joa quln _Gonzal ez.a /k/ 

II- *!PiliLUQ£»a/lcZa-Jiugo_EL. Amerlc_ano A a/k/a_Hu£p_ Contero Vic 

— -a/k/.a_Hugo_Viera-1&9_. T/ A ''sgT TTTT T.' e 

12_ JOSE.J i yi£_SARRIA i a/XZa.PpRito J a^kj'a Pepe^a/k/a _Caxlos He 
li JfiHiliX)E.a/JkZa Roberto-1 _ 

14 JOSE O TERO,a/k/a P epe-1 6.14 

L5. LRANCTSCO_ORLAfJDQ PEREZ. a/k/a/jraru:lseo P ere z .a/k/a Paco 
lfi_ ORLANDO. gIL 4 A/k/aJoa.qulnjGll ^a/k/ a Joaouln O r) ando cil 

-—— a/k/a Luis Fr anci sco C11-1&7 _ 

^2. £lrlHa_£igneroa^a/k/a Lazar! m, a /k/ ffl Hterr,El C ua)! ™ 
13 - MGOBERTO_RQSAJ,-.RODRIGUEZ, a/k/a_Riaco_ Serra,a/k/a Maw 

— --- SA/^ jrl^o^a/k /a Rigo Rosal . a/ k/a Roberto-l&l 3 

L5- JQS£ ^RAMJREZrJWJ0S.^4/k/a Jose Ra mi rez , a/k/a Chevas^l&l 5 


Pi^Q_A J .._CaJ.aoA*j>/k/A_Cico J?i 


var 


[QHN^POE. a/k/a Rob erto Lopez-16.16 L ~~ • 
OSE. ANGEL^APULLERA ,a/ k/a Jose A lberto Agu11 

-a/k/ a Mauro ,a/k /a Mo scoso -l&l7 

ARLOS TAPANES ,a/kZa_Qh_arlie-Ct. 1 


1 







\ 




p*ti; 


rHOCKuiNoa 


GILL with hin intci'pmler.ain^ .1 
Pit'sJa C'il T ,vy to an Information /*7i { 


tty present) fjiao-vaivor cf lLdictrmit-and 


Plea Accept ed - Motano r ,J 


HV'II. OHTIXjA U.nicf 4 HECTOR IX5HBVIKRIA 
6 y roaibn oi ''I ouble Jeopard; 


thr ough thalr interpreters ple.-xd Hot Quilt 


ll.o remaini ng defondAnta throu ^ their lnto rpretar 3 


pioad i:ov GUILTY 


following ilerdedHOT OtjTT.'TY 

Ollifl RDLUrClF.Z Ci.LAJIA- 

FRAI !C I SC A ’TJRTEG A ROBPTCTTJZ- 


JCJHG8 IJ.fl>..,']A 


“TOMITOO m, crtsto 


ISjC- 0 VTJgjX ^a muTod for ^JOTCT TOTra7Ic7aCTarT3TlJOTCnJBT*JCT7 


JOHR- CTEBO 


CTJULLO TTOrnrnOA 


rogircrto idal RnpurctTcr’. 
JOSE ANGEL ACITTI.TIA- 


E -J defendant JOA'IUIM .R. .PJURA appears, in Court an-a 


indictment 


£ol loving Junes of interpret ora 


LENA JA3L0V 


JOELLB McCALI 


olloving defend&nta appeared in court on a WRi 


ClRlLLO FIGUEROA 


HECTOR BCtRVAHRIA 


RjGOBEfiTO P.OSAL RODRIGUEZ 


Juiy empaneled and sworn 


Trial Pegun 


RAUL O.ViTOA-ALVAT'TlZ -"Courts chchlbits 'received 

BEflliT*? ECiUUbRRXA - Piled true copy, fro- 0,3.C 
_pauperis, to for a writ of. mndaraua - Ander«on t Hanaf ieH.O»lf t j 


ordereff*eaTia"-'Hiitth#ri 


Piled Wo ao-W ldoysad on.HRCTOR gCKBVERRjr.S Motion dtd 2/l9/7l^ 


Thlo notion was denied on 


record in or««n court 


nrpiRSTA 


’■lied CJA Approving payment .oJLCouneai..John, Connor. 2 I 1 OI SUSrmaat At 


RAUI, OBTEGA. ALVAliBZ - filed nonomendoraed on Motion—Motion denied wltKTaave to 


renew at 4 (a end of the fovt-nvnenttt case 


one envelope ordered sealed by the Court,Metzner,J 


Piled Fnvolope Court Ordered Sealed v/C6»hl«f —M»tnwr.J 


Piled Affidavit for Writ of I:\teap Corpu* AD ypatlolcordpalsous 


Piled Petition for Writ of Itabeaa Corpus AD Ts• 11 fieandua to produce I«1son G^rcLa 











7h CS 10 U.3.A. ▼. RADI ORTEGA ALVARKS BT AL 




HBTZRER.J. 


S~ - 


3 //* 


-uwar «rrt -r- ’ ~r j ~ cv * V - - -; - 


e v» rcd ri toJOAODTN R, PRAM, and ©ontlmod ftS t ot . _ 

" _RAtJJ < _Qfr irALVAHTZt CIRO R0DRIG7E7._CALAJIAs FRARCISCA ORTEGA ROPRICUTi:_" 

Jor < 0_f;Tirr>?A* JTCTOR ECHEVARRIAi CRAPES U>SIGO CIKSr .KKOHGOJra ClilSIQj_ ; 

_Ar.tUTDO ALVAREZi HAAS 1ITOQ VIERA i JOSE OirTEROl.CHTLLO PICUERQAl._i 

_BIG0I5K 70 R03 AL ROCRICTEZi JOSE AL'CEL AGPILK RA- METZRER t J. _ 

Trial contlnv ^d, OuetaYe Hoffnan 7 Lnterprel<Jx)Sworn). - Motznor, _ J«_ 




Trial continued. 


. Juror 0 has boon _oxcuoed_fron any further eeryio* lnthle 
a to J oror fl io now tvom and replaces Ju»x j?9,_ - ffet*ner,J«_ 

Trial oontlnrn d. Mlee Enid ragan (interpreter) oworn. The witness KICDTTL P0E?JG T '.., 
_ haVin g beon brought to Court on a writ of H/c. - Writ Satlofled- Katrner.J. ~ 

T rial contlntnd. Alternate Joror #£, excused free any furthor service in thia ieauo 
with conr.ant of the defonao co qnaol - Metanor, J. _ 

lei continued - Mitzner,J. 


IR1LLQ KGUZEOA -Jailed CJA 21 - Authorization of Tranoorlpt - Mot*nor,J._ 

_{original c&llel_tO-AIM.Off. Vaoh.D.C^)__ ___ . 


JOSS ACCEL AGtnigRA - Tiled CJA 21 - Authorisationjpf Transcript - Motzrer,J._ 

Hu SO CCrTTHtt) VIERA - Piled CJA.21 Anthorlfation of Payment of Tranoorlpt fo r Trial - 

_-KatPh«j. J,_(original nailed to AO Vash.l>,C.) _ _ _*_ 




PCH 5VAHRIA - Piled CJA 21 - Authorization of Payment of Transcript for Trial 
Ketz per, J. (original mailed-to AO Vaah.D.C.) 


_Jrf=7 




._modrSUA3 2U&L YIEHA - MCIORAKUDH 0? LAW._ __ 

ll*—71* I FHed-D0:(DI *) EEL CRISTO - lotion for Judgaent of Acquittal and Memorandum of Law. 


CsTTZ.PRATCISC A 4 Ciro Rodrigue a Calana - Piled Motion for issuance of Subpoena 
i! a tgnar,J._ — 


TrAnl cont inued - Maimer . J._ 


__Trial_ocnUrmd_ 


frlrl _c ontinnod P ena Tolr.ech sworn in aa Interpreter - Ketcrer, J. _ 

Trial continued- interpreter Noma Soltcer and Margarita Kenea duly ewom. 

LjftT RATTIT 0 COEZALSZ Apr*ared In Court on a writ. "The t^oord also chow that 

_ left *. BCHB VA ERIA-RICOR',.rTO ROSAL R0rRiOT2fc£lEiLL0 PICOIEOA and JOSF OtliHU 

_have all be en appearing in Court on write. - M^tznar, J. 

V7-7 1 1 _I Tidal continued - inte rprete r Jaoqullra Montagna - Trial adjourned to 3/11 /Yi* - Wite 

—^=Zr7lt-| _JLIT 3.£QI}MGE2-CALAIbLand.i r RA]?DISCA Or(lTX;i RQDRIGDE7, rJfllad Motion for I esuanoe of 

- 3~13 -7h| Filed Affidavit fo r W rit of Habeas Corpua ad Testificandum lasue. 
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DATE 

y>h-/ir 

bSkmlk j 
1 >jWi* 

>i4-71* 
Z>ii*«7C 
72bU\-7k 
~£)k~ik 


PROCEEDINGS 

RODRIGUIS ^“Filel Memorandum of Law' 


I 


A BM iltO GAPCIi ALVAREZ. at- &1. - Filed Merorandun of Tj»u ___ 


.HAUL CnTiX/A-ALVAREZ et.al. .-.Filed K&aomndua of Lav._ 

GBJJILE3 JJVSIGO CUKB - Kemomndio of law 

4 ~ * " - 

Pllod Government Fr-.ortindua of I/iw. ~~~ ... 


JOSK A2.GEL AGUILliRA - piled Kononmdua of Law, for Judgme nt o f Aoau ltf- ^ 
HBCTOR DCHEVERRIA - Filed Kenonndua of law 


Piled Gort. Affidavit in ..Response Deft. Echevarria'a Motion. 


7£u»-?v J 

Zi-is-iu 
73-15-71* 
7545-nl 
3 - 15-757 
DrV-lk 
Z 3 - 15 - 7 I* 
JHfcft 


Filed CLRIDO FIGUEROA - JOSE OTERO - Filed Def ts. Mesomndiffl^of^law. 
SAUL ORTEGA ALVAREZ -Filed Deft's Requests to Charge ~~ 


EECTCB JonIBUi _ Filed Motion to Requests to Charge, 


CIRO ROmiGUEZ-CALATTA and FRADCISCAQRTBCA RODRIGUEZ- Filed Defts* Him* U Chr,r.~>. 
ATC5M3X) GARCIA ALVAREZ - Requests to Charge on behalf of the Deft. 

JC3E A’.GEL AGUILERA — Fifed Requests to Charge * 

_" _ _ _"__Additional Requests to Charge 

CHAJT1’3 EUSIGOCIFRJ? - Filed Deft's Request to Charge. 

Filed Covt'e_Requests to Charge. - 


_ 3 - 11-714 
’->13-71* 


" TA 11 -*-^°*? " °“ ® otioa *° *» to Raul Ortega Alvares. nearing 

-- B51i - 7-oilon denied. Trial continued - Govt. Roots -KETZfOS.J._ 


_K.1rll.-7i, 

HEM PfE 

7_>19-7U 


„>19-7U 

r>19-7U' 

3-19-71* 
Mar.70-74 


!lotion to dlsalaa count Mins M to ftu*rfao Elias Visre _717 

Motir^tc L di £ ainn Counts WE and THIRDS; an to RJCO^RTO POGAL RODRIGUEZ l etted 
jfriel CcntJnuqd - Ilatmor. J. .TTT “ 
Fliea Cop/ rubaltted fron S.D.of Florldi -HearlngonPlea-— 


.Filed copy of U.S.C.A 2nd Circuit Potition for a Writ of Mandamus and Prohibition. 
Fllod C1FEE A ALVAREZ - Govt. Memorandum of Jaw_ 


—Filed Go at. Meaorcadua of. lav _ 

l-W' j Cov ''* r^cpciod Examination of Pronfoctive Jurors. 

Filed one envr lope senled b>r order of the court .TfettlUr. JT 























S. A, V. HAUL OH.i«A ALVAREZ LT AL 


PROCEEDINGS 


’.ecntinu*d.-Tha Court atrikoo frocuthia indictment Overt Acte #2} and 


• Trr~T.u.-?.,tlona crrrplctad- K^ttner, J 


Trial continued. Jurom xequastored - Jlctznor, 


Trial continued - Jurors, continue to. deliberate._Jure re return verdict. 


"\£Bsicn 


GUILTY on countc 1,2 &3. Bail continued. Presentence report or*:r 


SAUL ORTEGA 


Sentence April 22/197U.- See minutes of proceedings os to boil conditions. 


THU - GUILTY on counts 1, Wot guilty on C t.S. _ Prooentenoe 
Sentence^April 22, 197^. felEWDAITIij FEMAMDED __ 


ARMANDO ALVAREZ - GUILTY on Counts 1 A 8. Bail increased to H5,000.00 defe- 
has to Friday Mar.22,197l» ot 12 Boon to root increaood bail. Prooontence. 

Sentence April 22, 197U._ See minutes of proceedings oe to Bail_ 


ordered,..J 
opnditione 


JOSB OTERO - CUILTY on Counts 1 and ll|. Prerjentenee n 
April 22, _19JJi.__ Defendant produced 1,1 Court on a Writ 


Preaentenoe report ordered 


CIRILLO FIGUEROA - GUTLTT on Counts 1 and 11 
Sentence April 22, 1971*. Defondant produced in Court on a Writ 


GUILTY on counts 1 and 3> Presentence report ordored. Sentence 
See oinutee of proceedings ao to bail conditions. _ 


JORGE IWETESTA 


DOJGTGO DEL CRISTO - GUILTY O’l counts 1 and 6. Preoontence report ordered 

DSyaiDABT REMAPPED 


Sentence April 22, 197U 


CIBO BODRICUBZ CALAUA - CUILTY on Counts 1 and 2. Presentence report ordered 
Sentence-April 22, 197U - See minutee of proceedings ao to bail conditions. 


TRABCI3CA RODRIGUEZ CALAHA - WOT CUILTY on Count 1 


HUGO VIERA.- EOT CUILTY on Ct. 1. Defendant exonerated from bail 


JOSE AGUILERA - WOT GUILTY on Ct. 1 and Ct.17 


HECTOR ECHEVARRIA - NOT GUILTY Count* 1 and 1* 


Defendant produced in Court on. c 


LARLE3 FU3IG0 CIFHE and DOMINGO DEL CRISTO - Filed ORDER - Dofte vero found CUILTY 

and face mandatory ulnioua sentence of 10 yro.ae second offenders. Both _ _ 

Lefts, renandad v/o ball ponding sentence.....METZNER, J. _ . — 


RAUL ORTEGA - Filed Letter dtd 3/1/7U.from Morton H, Sch'.mrt*man,M.I>.555 Biltnore 


Vay^_Coral Gables, Fla. 33I3^(* (roj Children) 


Mar,20-7ll Filed Court Exhibit 12 Verdiot as written by Juror* 


J03E OTERO- Filed OUTER .that tho Worden in Federal House of Detention grant 

_pemicolon to dnfandant to many NAIJCY M. AUGIUliE upon presontnont of a duly .. 

time permitted by institution and consented by U.S.At 


mthorixed elergyrsan at 













l*HOCT.KDINCS 



Appearance Bond sum of $15,000.00 


FJ)f d "for deft'. tS&L CHISTO -A>T1 davit and NotlcfT of Motion for J udgmen t of Acquittal 

"returnable 3/2$>775 at 16AM. _ _____ 


JUAU C&mTEiAS - Filed Frit, of Habeas Corpus 


Alvarez'o notion for the 


yiWi Coyeznmnt Af fidavit in opposition_to_Rau l Or tega 
conspiracy charge in Count l_pf_I.pdt.etc 

Filed Transcript of record of proceedings dtd 

-.. .. H M « ” 


t.J&rl'i 

1=36-74 


5/26.-2T,'237171^.571971* 


JOSE !: .’ 1 IFJ 3 Z_- Filed W Wo Security. in L the_sum_ pf_$5»p6q 


Metzner.J 


Affidavit dtd k/l277.4„—->5 indicated’ 


The dof|. admits to the 2 nd offender information - l istener, J7 

Filed Notice of Motion. fo a Judfpant of Acouittal_retumahle 3/29/7L 
—•...Motion denied So ordered _=. 1KTZNER- I 


JJOKJTuO EEL-CRISTO.- 
_.end Ti.3soo—endorsed 


. JOSE OTERO-- Filed CJA Authorization, of Jocll M cCall. Interpexter 300 E. 1 *0 th St—ILY 

;_(original nailed -AO Wash.l-'.C. )-- 

Hied OJ A 21 Approving factorization on thaabov KE T ZNEHyJ.- 

’piled(ORTEGA ET ALj CJA Authorization of Jacque line M ontague, gOj TE'. 56 th 5t. ,N.Y. 


J*-22-7U 


(original called AO Warh.B.C.) 
FilodCopyof CJA 21 Approving payment on 


the above — Ketzner 


ClflLLO FICWaEA —Jluthorization nf .Interpreter Ecra Telcaoh 


: OTEBO, 
E.Rockr_vay f ll.Y 


(original mailed to AO A.'aah.D.C.) 


Filed .Copy.of-CJA 21 on the clove approving payment OdZ’.lEB.J0 
Filed CJA ZlFfer OTEROA* IlGBEBORA - Authorization- of Interpreter. 


.Yolanda Frnnceochi, 


204lJxtfeycttoAv.»to,N.Y. .(original irAlled-to AO v.’anh.D^C, 


Filed Copy.of CJA 21 on above approving paycent 


horTzation of Interpreter - Joeeph I, Stone, 277 7wny f K.T 


01KB0.=_Eilcd_CJA..21 An 
(original filed AQ_Wneh»P.C./?L 


.MSTSMHR,J 


Filed Cppx_fif.CJA 21 Approving payment on the above 


Filed CJA 21 Autho. lotion. of Interprotcr_Leonardo Vidal 


RECTOR BCKEVEPU - J. --- .. 

160 Et t «H.Y. (original railed to AO Waeh.D.C,) 
Fll«'d Copy of CJA ?1 approving pa ymen t on the above 


Ketiner A J 
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•~7Z i"Tl7 , l' r rf l“: • .av r.y V* } — — -•• 


7U Cr. 18 KLVEREZ ST AL. 


71* Cr. ie METZNER,J. 


Y.Sjt H. - 


PROCCKDINOS 


Jtrnz 7 ' 1 - 


Ji-22-7U- 


£IRO RODRIQUEZ. CALANA- Filed Notice of Appeal to 1LS.C.A. 2nd Circuit freta 

_ J«is;cnt_dftto4 l*/2?/7li as to sentence imposed. \ r ’ ,iled to Third St;— 

Elizabeth, N.J., U.S.Atty'e Office. . _ 

IBHAKPO ALVARE Z - Filed Notice of Appeal to U.S.C.A. 2nd.Circuit from Judgt. er;temfi 
_on sentence imposed, mailed to Armando Alvarez J?U31-Slf 77 .ct.Miami, Fla.,U.S.atty. 

ARMANDO ALVAREZ Filed Fereonal Recognizance Bond pending appcal x eum of $i?'V*QOO._ 
Public,Service Mutual Ins. Co« _ ...__ 


_Jit22-71lI ARMANDO ALYAREZ - Filed Personal Recognizance Bond pending appeal, sum of 675.000. 


_I*-23-7Ja 


\L-23-7U 


—U-^U-71* 


JORGE INFIESTA - Filed Notice of Appeal to U.S.C.A. from final Judgment l*/2?/74- 

copies mailed to Deft. F.H.of Detention,1*2? V.St.,N.Y. and U.S.Atty. _ 

“DOMINGO DEL CRISTO - Filed Notice of Appeal to U.S.C.A from the final Judgment 

entered l*/22/74 - Copies mailed to Deft. Fed.House of Det. 1*27,W.St.,N.Y, R«?..Atty. 

_D0fHNGQ DEL CRISTO - Filed Personal ReocgnlMMt Dond pending appeal in the eum of_ 

. 825,000.00 secured by 52,500.00 Caeh,- - —- 


' X-22- 7U 


l*-22 -7l* 


T*^22-7U 


” CIRO RODRIGUEZ CALANA - Filed JUDGMENT (atty present) It is adjudged that the _ 

_defendant is hereby committed to the custody of the Attorney General or hiB 

_authorized representative for imprisonment for a period of SIX (6) YEARS on each of 

counts (l) and(2j to run concurrently with each other - METZNER, J, (copies ieeued) 

^JORGE INFIESTA - Filed JUDGTKNT (atty. present) It ie adjudged that the defendant_ 

is hereby committed to che custody of the Attorney General or hlr. authorized. . 
representative for imprisonment for a period of EIGHT (8) YEARS on each of counto 
and ( 3 ) to run concurrently with each other. METZNER, J. (copies issued) 


I U-22-71*- 


U-2&07I* 


l*-22-7l* - 


~ DOMINGO DEL CRISTO - Filed JUDGMENT (atty. present) It ie adjudged that the 
defendant is hereby committed to the custody of the Attorney General or hie 
authorized representative for imprisonment fjr a period of TEN (lO)YEARS on each 

of counts (1) and (6) to run concurrently with each other - METZNER, J. (copies_ 

legged) __ 

ARMANDO ALVAREZ - Filed JUDGMENT (atty. preeent) It ie adjudged that the defendant 

is hereby cosanitted to the custody of the Attorney General or hie authorized - 

_ repreeentativo for lnprieonment for a period of EIGHT (8) YF.AR3 on each of — 

count® (l) and (8) to run concurrently with each other - METZNER, J. (copies 

issued.) --- 

JOSE OTERO - Filed JUDGMENT (atty. preaont) It i« adjudged that the defendant ic 
hereby chitted to the custody of the Attomoy General or hie authorized 
representative for lnprieonment for a period of FIVE (5) YEAR3 on each of 
counto (l) and (ll*) to run concurrently with each other, and to commence 
upon completion of hto lnprieonment under the existing sentence now serving. 
METZNER, J. (copies issued) 

C1RILL0 FIGUEROA - Filed JUDGMENT (atty. present) It is adjudged that the defendant 

_ in hereby committed to the custody of the Attomoy General or his authorized 

_ representative for imprieonment for a period of EICHT (0) YEARS on ' ach of 

” 3counto (1) and (ll) to rua concurrently with each other and to eorr.onee upon 

_completion of .hie imprieonment under the existing eentonce now served, - 

METZNER, J. (copies ieoued) 
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fezET 
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I’HOCKHDINCS 


H.BQ PQPRICITEZ C.ALABA - Filed Personal Recognizance Bond pendi rg. appeal In-tL*_mn of 
_ SgS.oOO.OO Mearrf by f j.OOO.___ 

K CTOR ®CHEVARRIA - >' 11 ad CJA ?1 Authorization for Transcript from fPCourl )■ ’.^x' 
ji orlfinal mailed to AO V.'ash.D.C.) 

iiOGO CONT-'r O VJLRA - Uled CJA 21 Authorization of Tranncript from S.I).Court _ Roro'>**«»n» 
(original r died Lo AO Vonb.L.C.) 

CTRILI/TTICnKKO'A -Tiled CJA 21 Authorization of Transcrlut from"U.t.Court Report j 
(orglnal ralled To AO 'Vfaah.B.C.) -- - - 


J.QGE.A1IGEL AGDILEJLL-.Filed CJA. 21 Authorization of.-Transcript from S.l).CourtsHbportora 
. _ (original jrailpd Jfco. ACLVaah.P.CO.___ 

Filed Tmnrcript of record of Proccodinga~dtd 2/6 /7li. ~ 

CEAIUiSS. B’JOICQ flfiflB • mmm •endorsed. on copy of Seccnd Offender Inferaaiion-- 

-Dofi* with hia attorney preecut a doits the charge An thin information, and. In. ttu* 

_person named he rein—fEI'ZHKR, J*____ 


l p£3IT 

tf£^=7l4 

4v=23JL’ 


t^30-7k 


fjQ=3k.. 


RAUL ORTEGA AAVAREZ - Filed Hotio.o of Motion returnable h/?[)/'!I) at 10 o'clg£k_for 
_an order granting an evidentiary hearing etc. 

RAUL ORTEGA ALVAREZ _ Filed Goverr.eent's Affidavit in Opposition to deft, request of a 

"hearing. ' — 

. .RADL. QBTEOA ALVAREZ - UMLiDRKQII (attorney present) It is adjudged that ..the defendant 

[-J.P-J'eruhy committed to tho custody of the Attorney General or his authorized 

_representative foe .imprisonment for aperiod of twelve (12)]EARS on each of_corunts (1) 

_X2l_at>d_(3) to. run concurrently vith each other - HBT ZHSR,J ,, (copies issued) 

ClIATtLSG BTTf'IGO J3JFRF - Filed JULT'C-fTT (atty. present) It is adjudged that the dof'.ndant Is 

_hereby ccr-til t.ted to the custody of the Attorney General or hiq>uthori7ed_ rerr - mlsIlVU 

_forjUapriuonaent for a period of TE!.’(10)Y]'AKJ on count One (1) - MBTZHK8 f J. (copiss INN 

THAI I.RS JUSICO CIFRE - Filed Notice of Appeal - Appellant sentenced ii/>0/7l» or. conviction 

_on.Count 1 of the. Indictment by a Juiyon March 20, 19JU (roalled notices to 

_Left, end Boxneoa PerLnutter* 258 Bway.N.Y*10007_ 


££zL. 


Lt 


•SET 


&=&. - 


CJR.ILM-.F-ICUORA.-. Filed notice of appeal from Judgment entered on April TtrJk a/z. 

RAUL ORTEGA-ALVAREZ- Filed notice of appeal from Judgment, entered on April. ZSLrJ^i. i.i'n 

ZW3auSjSiSLs. m« 4 Afma»it SOCjTSiiZ H 

fiQBUBB l)"h CRJGfO - Filed Remand w/l’iarsha j, 1 s roturp_dtd, k/J?k/7k _~_ 

~ Cl HO ROLiti^.i-y, CALW. - FiledT Hmand v/i! irrdi/d' n return dtd l ( /?3/7k 

C,'Z.‘7/p-/jj*ri%_<-**> I- U j2l2S 3 

. .J0SE .Q1EH0 - Filed letter rccieved fro-i Atty, '.ddvossod to Judge Nqtuier re: V lvi 
_of.Appeal» and .copy of letter from deft. ro» Waiv er of appeal. 


3 =19-7k |— RAUL A1EXGGA-ALVAREZ _ Received copy of Hearing on flea from LL- of Florit 
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DATE 

(rrlk 


ls=irzHZ 

jforlfc... 

SrlC 

ZEEEZ 

JB=ElZ 

Z5-J-74Z 

J-Y-7h~ 

3-7-7ir: 


74 Cr. 18 U.S.A. v. Mt!L ORTEGA ALVAREZ ct al. 




piiocr.miNos 

Bail appli cation on behalf of Charles Buaigo Cifiv throuifdi hio attorney. Ball 
_ aoplleatlon de nied - K SI itTE B.J. _ _____ 

Ovt. novec to exonerate t’o defendant Raul Ortega Alvarez from bail net by" 
magistrates In Florida cud receive! and fli ,‘d In thin district Novi7|I573« 
Bell < M I 10 , 000.00 surety bond. Action granted « 


REYES PARDON, Aulr - cjas..d statistically because'dept, is a FUGITIVE III ALL 

this case:is still pkhdti 


JIAHRIA. Josc Luis CLOSED STATISTICALLY BECAUSE DEFT. IS A FUCITIVE_ 

.PO E, JOHN - C LOSED STATISTICALLY BECAUSE LEFT. TO A FUGI TIV E 

FSHS&.JFrpgcloco Orlando - CLOS ED STAT ISTIC ALLY BECAUSE DEFT. IS A FUGITIVE. 

DOE , J ohn" - C LOSED STATJ1 1 AILY EEC ALEE LEFT. IS A FUCITIVE. - 

Joaouln Roberto I'rada - Filed notice of Appearance of Gino P. Negretti, 306 I 1I.B771E 
St., Miami, Florida 3312$ - 649-5l04 

_ _._ALVKUEZ. . 

JtAUL ORTEGA - Filed P.R.B. Pending appeal in the sura of 850.000 surety-Midland Ino.Co 

■ ALVAREZ 

RAUL ORTEGA - Filed nHCttrei P.R.B. Pending appeal in the cum of §25.000.00 


HAUL ORTEGA ALVAREZ - Filed A'lEJTDEL. JTTLC’iEtTT (atty, present) It is adjudged that the 
defendant, is hereby cor. .itted to the custody of the Attorney General or his 
authorized representative for imprisonment for a period of TVSLVE(l2) YEARS 
__ on cash of co’jnts 1,2 and 3 to run concurrently with each other. Bail pending 
appeal i 8 increased to $ 75 , 000.00 secured by a § 50 , 000.00 surety bond and a 
§25,000.00 P.R.B. The dofc lant is remanded in lieu of ball. Special provision - 
_ °F bail being that th' endant in to continue reporting to the Drug Enforcement 

_Administration weekly as in the pact (in Florida where the deft, resided) 

KETZliER,?. (copies irrj'.d) 




I> C lot CrtmiMl Civ«Uiiu«|1o& 8hcH 
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Int, Clancy 
Gonzalez 


on top of that, whatever he sold belonged to him, and aside 
from that, we always cut every time we had merchandise, we 
would cut it and increase the volume and then whatever we 
cut, obviously was for all three of us. 

Q Do you estimate that you cut 45 kilo to about 56 
kilo during this entire time period? A Weil, the 

way we did it is that we had a book such as the interpreter 
has and we would keep a record of bow much drugs we would 
put into each delivery we made and we would cut it with some 
of the milk for babies, lactose is 60-20, and we would add 
about 7 ounces to each kilo; anywhere from between 7 and 9 
ounces to each kilo, and then at the end of the whole thing 
we had more or less around 56 kilos. 

Q Did you arrange to sell half a kilo of heroin to 
Domingo Del Cristo? A Yes. 

Q And was that arrangement made at the Gallo de Maron 
Bar? A Yes. 

Q And did you'arrange to sell another half a kilo aftci 
that? A Yes, but it was Raul that authorized that. 

Q Did you arrange to sell a half kilo to someone by 
the name of Felipice? A Yes, 

Q Is it your recollection that all of these transaction: 
took.place during March and April and possibly May of 19707 
A Yes, the dealings were made anywhere between the month of 
March and May. However, I continued to collect money until 
the last payment, which must have been sometime between the 
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waive the detailed reading of this indictment and plead not 
guilty? 

DEFENDANT RODRICUEZ-CALANA: Yes. 

THE CLERK: Francisca Ortega-Rodrigue?, is f!r. 

Reid your attorney? 

DEFENDANT ORTEGA-RODRIGUEZ: Yes. 

THE CLERK: Do you waive the detailed reading of 
this indictment and plead not guilty? 

DEFENDANT ORTEGA-RODRIGUEZ: Yes. 

THE CLERK: Jorge Infiesta. 

Mr. O'Connor, is your client ready for.'pleading? 
THE .COURT: Before we take the pleuding, I would 
like to take up a letter that Mr. Infiesta sent to the court 
which was received yesterday morning. Mr. Infiesta states 
in this letter that he has had two meetings with Mr. O'Conno 
his court-appointed counsel, and that Mr. O'Connor has told 
Mr. Infiesta ‘that he does not believe in Mr. Infiesta's in¬ 
nocence. Consequently, Mr. Infiesta stats that he has 

no faith in Mr. O'Connor and asks the court to assign another 
attorney to him. 

This case was set for trail on November 2, four 
months ago. The court will not entertain an application to 
change attorneys the day before trial. Such an application 
would only result in a delay of this trial until new counsel 

»OUT*t«N OISTR.CT COURT REPORT CHS, U.». COURTMOUIt 
_ r ° LKY YORn. N.T. CO ?-«»«» 
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can fami1iarizo himself with the facts of the case. 

There are 15 lawyers here who have cleared their calendars 
to be available for today's trial date. They are all busy 
attorneys. Ihey cannot sit around and wait for new counsc] 
to come in to represent you. 

I think that this application on your part is 
a delaying tactic which the court will not recognize. 

Secondly, Mr. O'Connor has informed the court tf 
he has never told you that he does not believe in your in¬ 
nocence. Quite the contrary is true. 

Mr. 0 Connor, please place on the record what vc 
told my law clerk regarding your conversation with the 
defendant Infiesta. 

MR. O'CONNOR: I have always believed that Mr. 
Infiesta was innocent and I asked him -- the only question 
I ever asked him, does he want to plead guilty to the charg 
and he said that he is innocent. I said that in that event 
we would go all the way and that I would ficht for him, and 
that at no time did I ever say he was guilty. I have alvay 
maintained his innocence. 

THE COURT: The application by you, Mr. Infiesta 
for a change of attorney is denied. 

You may proceed with the proceeding. 

THE CLERK: Mr. Jorge Inficsta, is Mr. John O'Coi 
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2 

testified aoout? 

oi 

3 

A Yes. 

4 

0 Would you tell us wnat you discussed at taat 


5 

restaurant, if you recall? 


6 

A Well, Ortega told us he had to go cut some 


*i 

neroin at Infie3ta's apartment, and the four of us went 


8 

to Infiesta's apartment. 


9 

Q Who was tnere when you got there? 

— 

10 

A Infiesta, Ramiro, Ortega, Giro and myself. 


11 

0 Will you tell us what Happened there, please? 


12 

A Well, Ortega asked Infiesta to bring in the 


13 

heroin that he had left stashed there. They brougat tne 


14 

aeroin in, into the room; they Drought in a snopping bag 


15 

with the equipment required for mixing tne heroin. 


16 

I1R. MICHEL.'LAN: Objection, your Honor. 

• 

17 

THE COURT: Why? 


18 

MR. MICHEL4A1I: I state that that's a conclusion. 


19 

your Honor. 


20 

THE COURT: lie has already testified oefore with 


21 

specific reference to iten3. 


22 

MR. MICIIELMAh: At a different location wita 


23 

different people. 


24 

THE COURT: He is now talking aoout the equip¬ 


25 

ment. I will take it. He has already detailed it once. 
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2 

Q 

Would you continue, Mr. Rodriguez? 


Qi 

3 


They cane in witn a snopning bag. 


4 

A 

A scale, a sealer, plastic bags, 3 ugar. After- 



6 

v/ards Ortega and Infie3ta nrougnt tne kitchen table into 



6 

the room. 




7 

Q 

Into which room? 

• 


6 

’ A 

To this room that looked like a bedroom,and 



9 

tliat's where they proceeded to mix the heroin. 



10 

Q 

'N. 

Was this tiie first time you saw the mixing of 



11 

the heroin? 



12 

A 

Yes. 


2 

13 

Q 

Will you tell us what was done including what 



14 

you did. 


•• 

m 

15 

A 

In fact all I did was look, but tney said thev 



16 

would add 

one pound of sugar to that neroin. 



17 

Q 

How many kilograms did they have? 


p 

18 

A 

They said tnere were four. 



19 

0 

Describe what they did, indicating who did 



20 

what. 




21 

A 

Really, the job was done by Ortega and Infiesta. 


09 

22 

Tney put tiie heroin inside a bag; they put the sugar in; 


23 

tney blew 

inside tiie bag and they closed it and they 

< 


24 

snook it f 

or a certain time. 



25 


After that they prepared tne packages of heroin 
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in half-kilos and kilos. 

Q By adding tie lactose to tne ncroin want happened 
to the heroin? 

THE COURT: He said sugar. 

0 By adding the sugar to tne aeroin what aappened 
to ti»e aeroin? 

A As far a3 I know nothing nappens. Tne sugar 
is added to cut tie heroin and increase it. 

Q What do you mean by "cut"? 

A That's a word that was used when tne neroin 
has a certain potency or purity. You add tne sugar and 
the purity goes down. That's wny we call it a “cut." 

Q Do you end with more kilograms than when you 
started out when you add sugar? 

A Yes. 

Q Incidentally, did anyone come into tie apart¬ 
ment of Mr. Infiesta while you were tiere? 

A Yes. Reyes. 
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Q did anybody else come tiierc wao did net come 
into the apartment? 

A Figueroa was at the anartment. 

0 After tae four kilograms were cut, Hr. Kodriguez 
did you see wnat was done with this heroin? 

A Ortega gave a kilo and a half to Infiesta and 
told him that was for him and Reyes. He asked Infiesta 
for a bag and put the three kilos of neroin in it. The 
re3t of the package, which I think must have ween around 
naif a kilo, he asked Infiesta to stasu for him. 

Q Did you see where Infiesta stashed that heroin? 

A •'fell. Infiesta said that ne was going to stasu 

it inside his car in the street so as to leave his apart¬ 
ment clean. That’s what he said. 

Q Did you go anywhere from Infie3ta's apartment? 

A Ramiro, Ortega, Ciro and myself left tae apart¬ 
ment and we went to Broadway and 110th Street. HOtn 
Street between Broadway and the one below it, I don't 
know which street tnat is. 

Q Would you tell us what, if anytning. Hr. Ortega 
told you when you got to 110th Street in the vicinity 
of Broadway? 

A lie made some comments in tae car taat someaody 
named Juan Chaveco lived at that place. And that ao was 
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going to deliver tnree kilos of heroin to him. i/aen we 
arrived there, he got off the car and the three of us 
remained inside the car. I don’t know waich apartment 
lie went to, neither do I know who is Juan Chavoco. 

MR. RICilllO.ID: Your Honor, may I nave tae 

answer repeated? 

THE COURT: Read the answer back. 

(Answer read) 

0 Did Mr. Ortega take the oag witn tne three 
kilos in it out of the car? 

A Yes. 

Q And did he tell you any tiling else? 

A Hot at that moment. 

Q Do you recall wnetner he said anything else 
about sales of heroin at that time? 

A I remember that when he returned to the car 
we came back to uptown Manhattan and lie told me and 
Ramiro that heroin he had delivered today to Reyes and 
Chaveco was the second delivery he had made to tnem. 

That Ramiro and I snould get active and snould try to 
sell .tiie rest of the heroin. 

Q After the day on wnich you mixed tne heroin at 
Mr. Infiesta's apartment, did you see Mr. Inficsta again? 

A I used to see nim regularly. 
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A Yes. 

0 Did he ever ask you for any more heroin from 

this shipment? 

A Yes. 

Q Would you tell us what that conversation was? 

A He suggested to me that he needed some more 
heroin. I told him that for the moment we had no more, 
that Ortega had told me that he was expecting some more to 
be brought in and if it arrived, I would sell to him aoain. 

Q Do you know Domingo Del Cristo? 


A 

0 

A 


Yes. 

When did vou first meet him? 

That I remember exactly, that was around 19*8. 
Q Did there come a time when you talked 

to him about the heroin in this shipment? 

A Yes. 

Do you recall approximately when this was? 

« 

Well, I think it was around the month of 


Q 

A 


March. 


t 


Q 

• A 

I 

Station. 

Q 


Whyre did you speak to Mr. Del Cristo? 

We used to see each other at Prada's Oas 


I 


Will you tell us what he said to you and what 


you said to him? 
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A Well, he was trying to make contact with 
Ortega to buy heroin from him. 

Q Is that what he said to you? 

A Yes. He was a friend of Ortega from 
before that day, he told me that. 

0 Did you ever sneak to Raul Orteoa about Del 

Cristo? 

A Yes. 

Q Will you tell us what Ortega said to you? 

A I told Raul "Domingo is trying to locate you, 
to buy heroin from you," but in fact Orteoa did not v/ant 
to make direct contact with anv of the Durchasers-of 
material. • 


0 What did Ortega say to you about selling to 
Mr. Del Cristo? 

A He told me 'Yes, I know him from sometime 
ago. I shall speak with him." 

Q Did Ortega ever speak to vou again about 
delivering any heroin to Mr. Del Cristo? 

^ A Well, really, that I remember, there is a 

( series of facts that I remember about collections ofmonev 

\ 

from him, a conversation with a man called Roberto Lopez. 
■/That is what I remember about those facts. 




25 


MR. MICHELMAN: 


Objection. 


Moved to strike 



1 


rmr 


M.Rodriguez-direct 


227 




2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


as non-responsive. 

THE COURT: Sustained. Strike the ansver. 

Q Did you ever speak to Mr. Del Cristo aqain 
about heroin from this shipment in connection with anv 
subject at all? 

MISS NEIMAN: Can you explain to the witness 

when an answer is stricken — 

THE COURT: Tell the witness when I strike 

the answer that means it is no longer in the testimony. 

MISS NEIMAN: I will rephrase the last 

question, which has not been translated, vour Honor. 

0 Did you ever sneak to Mr. Del Cristo about 
the payment of money for heroin? • •r r •* 

A I remember that on one occasion he delivered 
some money at the 005. The money was taken to the house o 
Ramiro's aunt and there were some problems with that 
money. I don't remember whether the money was short or 
some was missing. I remember that they had problems 
collecting from him. That was a conversation between 
Ramiro Gonzalez, Ortega and myself. 

Q To whom did Mr. Del Cristo deliver the monev 
at the bar, that you mentioned? 

A He gave it to me. 

Q Who took it to — where was it taken to? 


»ou 


ID 
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■P 

1 

2 

A To the house of an aunt of Ramiro Gonzalez. 


3 

0 Did you take it there? 


4 

A Yea. 


5 

0 You mentioned Roberto Lopez. Do you know 


6 

someone by the name of Roberto Lopez? 


7 

,/ A Yes. 


8 

/ Q Did you have a conversation with hin about 


9 

/ Mr. Del Cristo? 


10 

A Well, I remember that one day I arrived at the 


11 

Calejo de Raymond and Roberto Lopez told me "The heroin 


12 

that you delivered to Del Cristo, it was I who sold it 


13 

last time. " — 1 • - 


14 

THE COURT: Wait, wait — 


15 

MISS NEIMAN: Mr. Lopez is one of the 


16 

defendants who is, however, not on trial here today. 


17 

THE COURT: He told the witness that the 


18 

heroin that the witness delivered — the witness never 


19 

said he delivered heroin to Cristo. 


20 

MISS NEIMAi'I: I am about to ask him whether 


21 

he recalls the delivery. 


22 

THE COURT: Why don’t you put that first? 


23 

The way the testimony stands now is, Ortena said he would 


24 

talk to Del Cristo and the next thine in the testimony 


25 

is collecting money from Del Cristo. Why don’t vou ask 
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him whether he ever delivered any. 

Q Do you recall delivering any heroin to Del 
Cristo? 

A No. 

Q And would vou again tell us what Mr. Looez 

said to you? 

A He told ne -- this was sort of a — 

MR. RICHMOND: I object to anything anybody 

else told the witness. 

THE COURT: He is named as a defendant in this 
conspiracy count, Mr. Richmond. Go ahead. 

A The reference he made to me was somethin^ 

like as if he thought that it was I who delivered the 
heroin to Del Cristo. 

MR. RICHMOND: Your Honor, I object tothat, 

what he thought. 

THE COURT: He is in the middleof his 
answer. Let's get the whole answer. 

A I did not deliver it to him and I don't 
remember, somebody must have given it to him, but I don't 
remember who it was. 

MR. RICHMOND: I object to that, your 

Honor. 

THE COURT: Sustained. Strike the whole 


SOUTHERN DISTRICT COURT Rf PORTERS J.S. COURTHOUSE 


1 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 




rmr 


M.Rodrinuoz-diroct 


230 


answer. 

MR. RICHMOND: I respectfully ask your Mono: 

to instruct the jury to disr^oard that. 

THE COURT: Yes. When I strike an answer, 

ladies and gentlemen of the jury, thatmeans you are to 
disregard it. Striking it means it is not in the 
testimony for your consideration. We can't help, as we 
go through a trial like this, if something comes out that 
technically shouldn't come out, and all I can do is ask 
you to disregard it and you are to use your efforts to 
disregard it. «• 

MR. RICHMOND: Thank vou, your Honor. 

0 Did you ever see Mr. Lonez and Mr. Del Cristo 
together during this time period? 

A Yes. 

0 Did you ever sell any heroin directly to 

Roberto Lopez? 

A Yes. 


0 You have already told us you know Mr. 

\l 

Dierxa__El- -Miww* 

A Yes. 

Q When did you first meet him? 

A As far as I can remember, around 1969. 

0 Did there come a time when you spoke to 
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THE COURT: Mr. Richman, I think you ouoht 

to 00 next. You said you only have ten minutes. 

CROSS-EXAMINATION 

HY MR. KICHMAN: 

« 

0 Mr. Rodriguez, you have never seen me before, 

. have you? 

A I don't recall. 

Q I'd Mr. Del Cristo's lawver. 

You testified a few davs ago in answer to a 
question from the government’s attorney: Did vou ever 

sell any heroin to Mr. Del Cristo? You answered no, is 
that right? 

A Yes. 

Q You are absolutely sure? 

A Yes. 

0 Mr. Rodriguez, you testified before the grand 

jury on March 2.?, 1973 in this case, if you remember? Thai 
was about a year ar»o. 

A I think it was on that date. 

Q Mr. Harris was the United States Attornev. 

Do you remember him? a little fellow, a good looking 
fellow, much younger than me. 

A Yes. Small like you. 

MR. STONE: A little younoer. 
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THE COURT: NOt as good looking. 


• 

3 

0 

Did he show vou a cor>v of the testimony 



4 

before the grand jury? 



5 

A 

I don't recall thathe showed it to me. 



6 

Q 

Did you sign anything in the orand jury 



7 

room? 


1 


8 

A 

I don't recall having signed anvthing. 



9 


THE COURT: Are you indicating that the 



10 

witness s 

igned his testimony before the grandjury? 


' 

11 


MR. RICHMAN: No, your Honor. 



12 


THE COURT: I don't understand the ouestion. 



13 


MR. RICHMAN: The question is withdrawn. 



14 

0 

Did vou mention a number of names that dav to 



15 

Mr. Harri 

s and the foreman of the grand jury? 



16 

A 

Yes. 



17 

0 

People you alleoedlv sold heroin to? 



18 


THE COURT: Mr. Richman, you better stand 



19 

back. Your back is to the jury and I'm not sure all of 



20 

them are 

hearing vour questions.. 



21 

0 

Did you tell the grand jury that Mr. Del Cristo 


• 

22 

was never 

on your list? 



23 

A 

I answered the United States Attorney's 

• 


24 

questions 

and at this time I did not recall that I had 



25 

sold hero 

in to Domingo Del Cristo. 
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0 Did you ever sell any heroin to Mr. Del Cristo? 
A After this trial when the aqents• inter¬ 
views cane there have been other questions which have in 
all likelihood refreshed my memory. I have said what I 
more or less did to Del Cristo as far as I recall, which is 
what I have said in this courtroom. What I recall I 
have said. 

0 You dictated 165 pages on March 22, 1972 
in the Nassau County Jail? 

A Yes. 

Q On page 30 of this translation you mention Mr. 
Del Cristo once out of 165 pages; is that right? 

A It is so. 

MR. RICHMAN: Ihave no further questions. 

THE COURT*. Mr. Blackett, you said, vou had 

15 minutes. 
t .OSS-EXAM I HAT I ON 
BY MR. BLACKETT; 

Q Mr. Rodriguez, you testified on Friday that 

there were three transactions engaged in at the 005 Bar 
involving Mr. Figueroa, is that riqht? With rcsnect 
to those conversations it had to do with the sale of 
heroin, is that right? 

A I would like that you would Dlease begin the 
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:l». PLIvLMUTTnH: iiefore we iicgin, your Honor, 
do you thin?; wo can have a five-minute recess? 

THC C0UUT: Wc arc going to conclude is coon 
us Ir. O'Connor finisnos his cross. 
chos t -dxa. 11; :.vr i oh 

BY MB. O' COM?.’OH: 

0 When for tie first tine dirt you moot Mr. Ir.fiootil 
A Around Mareh 1970, as far an I can roauuaor. 

0 Whore was that? 

A At tile 005. 

Q When for tiie first tine did you go tc .’Ir. 

Inficsta's apartment? 

A The day I met him. 

Q Hid Mr. Inficsta take you to uia apartment? 

A Ho, we went there a little wnilo after he wad 
left the 005 Bar. 


wiu yoj go to hr. Infiesta's apartmenc witn 


him? 


A Do you mean the first time? 

Q r 4bc first tine? 

A Ho. 

0 When you wont to Mr. Infiesta's apartment, 

was Mr. Infiosta tnaro? 

A Yes. 





mc^w 
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M. Ilodriguez-cross 

t> 'i’liia building that Hr. Infiesta lived in, wha 
type of building waa it? 

A It is an apartment building. 

Q Was it a walk-up apartment? 

A There are elevators and stairs. 

0 How did you get to his apartment, by elevator 
or did you wall: up? 

A Do you mean the first time? 


Q The first time. 

A I don't remember. 

« 

0 Did you ever take the elevator? 

A llaybe I took it sometimes anu other times I 
would climo tue stairs. I don't renemoor. 

Q Do you remember what floor he lived on? 

A I think it was the second floor. 


Do you renemuer what the apartment numoer was? 


Hr. 


A No, I can't reraemoer that. 

Q Did you yourself ever sell any narcotics 
Infiesta? 



A 

Q 


No. 

Do you know how many children Mr. 


Infiesta 


nad? 


Hot with certainty. 

How many vimes all together were /ou in Mr. 







J'Cjw M. Rodrigue5.--cross 3G-1 

Infiesta's apartment? 

A Several times. 

0 By "several," how many times, auout? 

A I don't know exactly. I cannot tell you five 

or six or seven, but I was there several times. 

0 Were you there more than five times? 

A I cannot give you a precise answer. 

Q Do you know how many rooms Mr. Infiesta had 
in his apartment? 

A Wo. 

Q Do you know if it was a one-room apartment? 

A Well, I cannot give you any certainty as to the 

number of rooms in his apartment, out I can tell you 
that there was a kitchen, tnere was a living room and 
there was a room. Perhaos tnere were more rooms in tno 

y 

apartment, but I don't remember that right now. . 

Q The photographs that you looked at Triday, 

when for the first time did you see them? 

A I was shown many photographs of tae garage 

and tne 005 Bar and if you could refer specifically to 
some photographs, I could give you a better answer. 

HR. O'COWNOR: Excuse me. Could you spca.: up? 

A I was shown different photographs of the gas 
station and the 005 Bar. If you could ue more specific 
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is. your question, perhaps I could answer hotter. 

Q When for the first time were you shown those 
photographs of the 005 Bar and the gas station? 

A I think it was last year. 

Q What month was it of last year? 

A 1 don't remember. 

Q Was it out in Pennsylvania or v/as it here in 
Mincola, Long Island? 

A neither in Pennsylvania nor in kinoola, bong 
Island. It may have been in the court in Brooklyn or 
here in court. 

Q Who showed you those photooranhs? 

A Federal agents. 

Q And the other photographs of the different 

people in the pictures, when for the first tine did you 
see those photographs? 

A I have been saown many photographs. I cannot 
say specifically when one too): place or the other. 

Q Were you told who v/as in those pictures by tne 
federal agents? 


Do you know how many cnildrcn .’lr. Infie 3 ta 


has ? 


ilISS b'LI.IA.1: Objection. 






'IIJ/J COURT: You asked that quo 3 tior.. 

0 How many felony convictions have you nad? 

A I have been convicted for tae makers game 
and I have deon convicted in this case. 

'IR. O'COUHOR: 1 nave no further questions. 

iUd COURT: We will nave a recesr. now until 
a quarter to two for luncn. 

(Vac jury left the courtroom) 

Tilt COURT: Hay the Court nave some idea of 
how long the cross-examination will last, so that Hiss 
Moiman will have witnesses available tnis afternoon if 
you finish eofore 4:30? 

HR. RICH. 1AM: Hot more than ten minutes. 

IIS. PERLHJTTER: Forty minutes on behalf of 

Hr. Busigo-Cifre. 

IIR. FRAIJKEL: Twenty minutes to a half hour, 

your Honor. 

MR. J?»COBS: I would estimate tne same, aoout 
twenty minutes to a half hour. 

MR. BLACKETT: I believe about fifteen, twenty 

minutes. 

MRS. SOLLEDER: Twenty minute 3 to a half hour. 
MR. ECHEVARRIA: From thirty minutes to forty- 

five minutes. 
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vjuw***-- 

the tiu-.cs of day exactly, 
I don’t renewc-r tne 

• i.u { rrt . 


n x 

tal'on the money with a n * 
hut I re.«*or having taion 

t-all us what happened. 

o HlU ••' OU tOU to an .adress arouna 

A He and I took the money ^ 

t we used to park the car in fron 

187th btreet. £ to deliver 

•idina Ho would go inside oy himself 
ouxlding. uc 

the «oncy. w „ delivers 


Did he ever tell y 


the money? 


Yes. 


„ what did he say? 

° wa- delivering the money 

A He told me that he wa. 

» “• RWert ° Ar °" aS ' Roberto Arenas during this 

q - ■ Did you ever me 

tine period? 

A NO ’ . „ ., ack to the first wool; 

- M r. Gonsaloz. going ■'«" 

° - , a._ii us Who you spoke 

. 12 1970» could you 

*‘“ r ' ' , . shipment of heroin? 

to during this week aaou w , s Mr. 

A one of the first P— _ 

.«. h Mr. Domingo Del cri- 

Charles Busigo, wits r 

° ' t vnas Lazarito. I 

. fjith the man I kn 
on I spoke again 

•4-h Jose Otero, rope Otero. 

also spoke with Jo* - you ^tinned that you 

0 Mr. Gon sales* before yo 

Brnr.ftTLRS. 0.4. COUATMOUH. 
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*** . , r xnfienta’s house. ^ you recall 

hod cut heroin m ■«. 

that testimony? 

A YC3. 

A v *«- rlav that was. 

.. r omcml» ar waat ^ 

O do you rc * 

. 13 early i" the ■"orning. 

A March ' h(sro i„ to Mr. 

0 ' ho you tnoa who wrought that 

Infieata 1 a apartnent? _ 11. is 

MR . o’ CONNOR. oojcctron. y° 

leading the witnoas. 

T11E COURT: overruled. 

Raul Ortega and inyvelf. 

_ a ll how ouch heroin there was. 

Do you recall 

Yes. 

How much was it? 

A seven Kilos. n0 rn- 

T an getting mixed up. Tne 
THE COURT: I ^ 

ing o£ March 13th. “ Honor. 

thk court* 

correct? 

Chronologically, s ■ q out no w to go through 

MISS UEIrtW* Startl 9 

3 the transaction- wit 

eaC ' uc says he brought — 

THE COURT: Ucsay Infic sta, 

~ 1! , T a-n Starting with Mr. 

MISS HElMh ^ 5 1 a - 
25 


A 

Q 


AA1 


.*. cou*™° uie 




i 
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THE COURT! How nu ' in ? kilos? 
the WITNESS! Seven kilos, your Honor. 

THE COURT! Hcm did it get there? 

THE WITHERS! Ortega and I brought it there. 

MS. PERLMUTTEK. I didn't get the date. 

'MR. FRANKEE: The 13th. 

. p-riv in the morning of March 13tn. 
THE COURT: Early m 

. at- Mr Infiesta's apartment 
q Who wa 3 present at .lr. 

wnen you brought that heroin there? 

A Jorge Inficsta. Raul and nyaelf, and a feu . 

Rodriguez arrived. '* * ,, 

Q would you tell us what you did in Mr. Infxns 

apartment? ' 

A we mixed the heroin and out of the seven Kilos 

„o made eight kilos and about nine ounces. 

Q Will you toll us what happened to those 

eight kilos and nine ounces? 

. hi os with him and 

A Raul Ortega took seven . 

cold me that he had to deliver them to Hr. Roocrto hrenas. 

Tne next kilo was sold right there to Hr. dorgo Inficsta 

may put it in a black car that was parked in front of 
Jorge 1 s house. The remaining ounces Raul took tnom 

with him to Mew Jersey. 

‘ PORTERS. U.S. COURTHOUSE 


I 
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2 

• 

VUE iVlWESS: The tins arou"! March wnen 

• . 

• 



3 

wo arc discussing this ncroin. J 


4 

q Will you identify aim, plo. ? 


5 

A Yes (indicating) . 7.' le man witn the *.-fci 4 i.n 

• \ i 


6 

his moutii. 


7 

MR. RICHMAMs I concede tie identi £ioaticr.. 

I 


8 

0 Did tie re cor.ie a time mien you discussed t.is 

W 


9 

suipnent of heroin with Domingo Del Cristo? 

♦ f j 


10 

A Yes. 


11 

Q Would you tell us when this was? 


12 

A It was in Harcn 12ti in tie sac,: of t»o pa-- 


13 

ing lot at Joaguin Prada's gas station. 


14 

0 Would you tell us if you recall waat tx...e or | 

% 


15 

day tiis was? 


16 

A I do not remember tie time. 


17 

Q Who else was present? 


18 

A Tnere was a man tiere oy tie name of Jose 


19 

Delgado, nimself and myself. Miguel was at a snort 


20 

distance from us and it seems tiat prior to that .tiguji 

• 

21 

had spO/ic with aim about it. 


22 

HR. RXCUHAM: I ooject to what Miguel nay 

*v— 

23 

have said to Mr. Del Cristo. 


21 

TME COURVi He didn't say what no said. 


25 

MR. RICIl.LfU: He said prior to tiat Miguel aau 


MG j\/ 

spcken to hin. 


Gonzalcz-uxiect 


L 'J 3 


THE COURT: Your objection was ai to no 

said to him. lie didn't say w**at ne said go nin. 

Q Did Hr. Del Crisuo tell you taut ae nau spoi.c 

to iiiguel or did Miguel tell you teat he aad spo.<e to 
ilr. Del Cristo? 

A Wo, Miguel told me tiiat ae had spoken wit 1 
Domingo Del Cristo. 

Q Incidentally, Mr. Gonzalez, v/nat connection 

did Mr. Delgado aave with the gas station? 

A ile said tnat part of the gas station oulenge- 
to him and part to Joaquin Prada. 

Q Will you tell us what the conversation was 
wetween you, Mr. Del Cristo and Delgado with respect to 
this shipment of ncroin? 

A Mr. Delgado took no part in the conversation 
about heroin. Mr. Del Cristo and I did speak about it 
and tnere came a moment when Miguel joined us. 

Q What was the conversation? 

A Miguel was the one who told me that Domingo 
Del Cristo was interested in buying half a kilo of 

I 

heroin and I told him tiiat if nc had the money tiiat 
would be all right. Miguel told me tiiat tnat Wus not 
tne case; that he would have to give him the ncroin and 








mc jw Gonzalcz-turect 

wait for two days for ths payment but tnat no didn't 
tijinit mere would ju any problem v/ith ic. 

q o ?d you make any arrangements during this 

conversation for tne delivery of any neroi.n? 

A Yes. 

HR. RICIUiAiJ: Ycur Honor, I ooject to this 

entire line of questioning insofar as is. refers to two 
defendant Del Cristo on the grounds tnat it \s pure 
hearsay and that he is referring to a Miguel who I assume 
will be identified later as having allegedly handled tnc 
transaction with defendant Del Cristo. " 

Mow, unless he can tell U3 that he had nandlod 
the transaction directly with Del Cristo, I maintain that 
anything else is certainly not binding on my client, pure 
hearsay and ougnt tobe stricken from fcue record, if it 
please the Court. 

She can ask him "Did you sell him?" It is 
as simole as that. And "Did he pay?" 

THE COURT: I'm sorry. The government is 

not limited to just asking that question. A3 you well 
know, hearsay statements cone in in a conspiracy case 
in certain situations. Both iligucl wnon everybody 
knows is Rodriguez, i-lr. Richman, and the 'witness 
Vour client are named as co-conspirators. 

II J 


and 
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10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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i\n. niCHl 1AM: I aoorecinte that, your nonor, 
out \;e would like to got tue Etory from this witnc : 
uid no sell any heroin to Del CriF>t.o. 

THE COURT: You can ask' him that on crc s- 

exarunatior,, if you v/i3h. 

MR. RICUMAM: Certainly he kno s west. He 

was there. I wasn't. 

THE COURT: You can't tell the assistant new 

she should ask her questions. 

I 

• MR. RICHMAil: I don't propose to do that. 

THE COURT: You certainly do and I am over¬ 

ruling your objection. 

MR. RICH.* 1AM: Exception. 

0 Mr. Gonzalez, nave you in the last few Minutes 

ocen relating a conversation oetw^en you and Mr. Rodrigue 
and Mr. Del Cristo in the parking lot of Joaquin Trade's 
gas station? 

A Yes. 

Q Did you, Mr. Del Cristo and Mr. Rodriguez 

arrange for the delivery of half a kilogram of heroin? 

A Yes. 

Q What were those arrangements? 

A We agreed to deliver it the following day. 

We made all the arrangements for the delivery of naif u 










Oonzulsz- direct 


* < 

’■■iio and wo coordinated everything so that within two or 
t..rco :.dnut.oa ;;o would ns,;j wotn deliveries, tnat is, 
too noroin that we nad sold to dr. iiusig.. „nu tne neroia ! 
that wo would sell to dr. del Cri :o. 

Q On t-.- fonr-ir.- V.”, March l.'itw did vou 
deliver a half a kilonran o' neroin to dr. ool C..irfcc? 

A Yes. 

Q Would you toll us now that delivery tocjtf r ace? | 

A Yes. First cf all, we aelivered naif a kilo 

of heroin to tne nan chat now I know ny tae name of 
Oasis Valido. Vnat was in t :so corner on tne street .to 
tiie side of Prado’s gas station. We went into tne earning 
lot of the gas station and we narked in front of a drive¬ 
way t.jat leans to tiie uack of the gas station. Miguel 
got off tne car and a a yo_j.n.q_ n a cn ag e tojdoninco del 
Cristo in the drijveway. 

0 Can you tell us when in relation to this 
delivery was the delivery made to Mr. Lchevarria in tne 
grocery store? 

n From tnerc we went directly to Mr. Echevarria’ s 

supermarket. 


*our>n n oitrmcT coi-ht we 







m- 

'jr,? 

pnrl GonzaleK-diiect 

0 Hid there cone a time when M r. r>e.l Cristo 
paid for this half ’-.jin of heroin -9 

A Yes. 

0 Will von te]l us in what manner he naid? 

A Mr. Dominno Del C ~to had i?r*v' 

to nay us, but he would rake sporadic oavr^nts to Minuet, 
$600 one dev, $700 another day, until the tine came when 
his debt was $1000. i sooke with hir and T told him 
that it had taken hin a long tine and T needed that 
money because the nonev was not nine. That conversation 
too’: niece at the bar, ri Cr.’lo do M»nn. And Riul 
Ortega was there, Roberto Lonoz v;as there, Miguel, and 
nvself. 

0 Was Mr. Oel Cristo there? 

A Yes. 

0 Would you tell us whta the rest of the 
conversation was? 

A Mr. Del Cristo was trying to obtain an 

additional half kilo of heroin but I did not want to — 

Q What was the conversation? 

A So Miguel sooke to Raul. 

Raul called ne aside to the nen's room and he 
told ne that Dor.ir."o Del Cristo was a friend of his f or 
many years £;nd that they had dealings on other occasions 
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Con za la z -d j rec t 
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ar -‘’ ?lr * :)cl Cristo had mid hie share, so since Paul was 
the owner, he authorized Miguel to rive Del r r i.sto i ml f 
.1 o of heroin. 

0 1,’as any noncy oiiid to vou at tnat roeri..;; ac 

the Hallo do Maron Bar - * 

A YEs,sir. 

0 Tell us who mid thatmonev to you. 

A Hr. Poherto loecz and romingo Del Cristo user] 

^to work as oar^ners sometimes. Roberto called r» an* 

told me so there would be no more talkina about the none” 
himself **■'•?> his cvn nsrsonsl ’-one” •?: retire *o 
five me the $lg?)n. 

He went into a small office in the See?: of the 
bar with the ov-nor of the bar. He cane bad: with the 
money and gave it to ne in *ror.t o r evervbodv rise. 

MR. RICH’TA'J: Your Honor, who is the "he" 

referred to in the last answer? 

THE COURT: Lonoz. 


MP. P.ICH M A\ T 


"hank vou. 


0 Do vou know whether or not Mr. Pour:cues 
delivered the second half kilo to Dofiinno no] CristoV 


0 I|ow do you know whether ho did or not? 

A Because Miguel told me so and Paul told me. 







— 
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1 


2 


MR. ECHEVARRIA: About an hour, vour Honor 


• 

3 


THE COURT: You better have sore witnesses res-' - 


V. 

4 

tomorrow 

afternoon. 

• 


5 


MISS NEIMAM: We do have then, vour ,T onor. 



6 


(Recess.) 

1 


7 


(Jury in box.) 



8 


THE COURT’: Mr. O'Connor, you rav proceed. 

1 


9 

CROSS EXAMI'JATIOM 


~ 

10 

BY MR. O' 

COMMOR: 

• 


11 

Q 

Mr. Gonzalez, ny nano is John O'Connor, ar.d I 

| 

1 

* 


12 

represent: 

Joroe In e iesta. 



13 


When was the first tire vou ret M r. Ir/iosta'’ 



14 

A 

Approximately in 1961. 


• 

15 

Q 

Was that Cochino Bay in the invasion of Cuba? 



16 

A 

Yes, sir. 


\ 

17 

O 

Were you in prison with Mr. Infiesta in Cuba? 



18 

A 

Yes, sir. 



19 

0 

For how long? 



20 

A 

Approximately 22 nonths. 



21 

0 

Are you still friends with Mr. Tnfiosta? 


• 

22 

A 

Yes. 


* 

<•23 

0 

Was Mr. Infiesta present in 1^79 when that 



24 

1 . i 

Buick. Skylark was bought vou testified about on direct 



25 

exanination? 



T 






1 

2 


3 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
21 
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per” 

A 

the buying 
0 

house? 

A 

don't think 
Q 

house? 

A 

r> 

A 

Q 

A 

Q 

1970? 

*A 

Q 

present in 
A 


Gon*nlers-cro3s 10 r >r 

I don't remember that Mr. Tnfiesta was in 
of the car. 

How many tiroes have you been at Mr. Tnfiesta's 

I would like you to repeat that because I 
I have told you evervthing. 

1 would like to have you answer the ouestion. 
How many times have you been to Mr. Tnfiesta's 

Several tines. 

’.•Then was the *irst tire vou were there' 5 
The second chy after arriving in Hew Jerse''. 
What date was that? 

12th of March, 1970. 

Were you also there on the 13th of March, 

Yes. 

On the 12th of March, 19T0, '.'as Mr. Infiesta 
the apartment? 

Yes. 

THE COURT: V.’as Inficsta oresent on "arch 12? 
MR. 0'COMMOR: Yes. 

Who else was nresent on March 12? 



25 


MISS HEIMAN: 


Ho said M arch 12 
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1 

pq9 Gonzaloz-cross 3 0r>7 

| 

2 

Tlir COURT: The date's are gottino mixed up. 


• 

On March 17 the witncsr. snvs he was at 


4 

Mr. Infiesta's house. Who was nresent? 


5 

Q Who was present? 


6 

A Raul Ortega, Joroe Inficsta, and Inficsta's vi r 

i 

7 

and mvsel*. 


8 

TI!B COURT: On March 3 3 -- 


9 

0 On March 13, 1970,vou were orosent in Mr. 


10 

Infiesta's house? 

| 

11 

AYos. 


12 

Q Who was present on March 13? 


13 

A Jorge Infiost.n, Raul Ortega, rvsel f , and a 


14 

few minutes later Luis P.eves arrived, and later Miouel 


15 

arrived. 


16 

Q Were you also at Rankin Street on that date. 


17 

* 

the 13th of March? 


18 

MRS. HUGHS: He is asking me to tell exact.lv 


19 

theorder in which the lawyer savs the oucstion, exactlv 


20 

the order of the words, because he savs he understands 

| 


21 

enough Rnelish and ho notices I turn the nhraso the other 


• 22 

way, which doesn't make nnv difference. 


23 

MR. JACOBS: Your Honor — 

. 


24 

THIS COURT: Wait. j 

I 


25 

Mrs. Hunhs, chanec wlaces with Mrs. Tolmach. 

____i 









1 
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Gonzales-cross JOS? 



2 


(Pause.) 


• 

3 

Q 

On the lhth of March did you no to Rankin 


v - 

4 

Street in Elizabeth, New Jersey? 



5 

A 

Yes. 



6 

O 

Did you oo the Rankin house first or did vou no 



7 

to Mr. Infiesta's house r irst? 



8 

A 

Rankin Street. 



9 





10 

Q 

Infiesta's 

You rertionod vou brought narcotics to 



apartment? 



11 

A 

I and Raul brought 7 kilos to Infiesta's hou'-o. 



12 

Q 

Have you been convictodof anv felonies? 



13 


THE COURT: V.’e have been in to that. 



14 

Q 

hTicn did you cone to the United States? 


. 

15 

A 

Between February and March. I'm not sure of 



16 

the date. 

In 1960. 



17 

Q 

Have you ever been deported f ron the United 



18 

States? 




19 

A 

No. 



20 


MR. O'CONNOR: I have no further ouestion. 



21 






CROSS EXAMINATION 


• 

22 






DY MR. JACOr.S: 



23 


MR. JACOBS: V’ith the Court's oornission, 



24 

I would lik 

e to examine this witness in the Ennlish lnnguz*'^ 



25 


j 

THE COURT: No. 
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distributor and a customer and these were just words. 

These words wore just words of Mr. Kaufman. Tney never 

* 

were proven beyond a reasonable doubt on the trial. Tne 
only witnesses that tney had to say anything was Mr. 
Gonzalez and Mr. Rodriguez. 

Mr. Rodriguez testified here for a few days 
and on the question of "Did Mr. Infiesta ever buy any 
narcotics fron you," uhi.cn he was asked oy me — and on 
page 383, line 19 on cross-examination his answer was 
"Wo. “ 

Mr. Infiesta never bought any narcotics. 

This was all centered around the .date of March 13, 117 3 
when they were supposed to be at Infiesta'3 house, and 
I will quote the minutes of the trial — Gonzalez gave 
a different story than Rodriguez. Gonzalez said, and 
this is the question: 

"Q Who was present at Mr. Infiesta’s 

apartment when you bought that heroin there? 

"A Jorge Infiesta, Raul and myself and 

a few minutes later Luis Reyor arrived and after tnat 
Miguel Rodriguez arrived." 

Rodriguez was present at tno sane tine Gonzalez 
was present, yet the fact was one nan tolls a different 
story, Rodriguez. iie says, "Wo, Mr. Infiesta never 

SOUTHERN DISTRICT COURT REPORT FRS. U.S. COURTHOUSE 
FOICY SQUARE, HEW YORK, N.V. CO T «S»0 
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purchased any narcotics. Whereas Gonzalez said that 
there was seven kilos and out of tne seven kilos there 
they diluted it and made eight kilos and nine ounces 
and from that they said that' Infiesta purchased one. 

Yet both men at the same time being there have a different 

\ 

story. 


I go on to say that Mr. Gonzalez and Hr. 
Rodriguez got together as it was shown on page 508 where 
the question was asked "Anybody else?" This question 
wa 3 asked of Rodriguez, if he ever spoke to Gonzalez, 
lie said, "I have sooken to Ramiro Gonzalez about this 
case." 

"Q Where? 

"A In Nassau County at the bull pen." 

These two fellows got together and tuey 
fabricated a story. They wanted a story so they could 
get tneir time reduced, which has been proven in one 
case, that Gonzalez got his time reduced from ten years 
to six years. Rodriguez wanted him time reduced. Tney 
would do anything, tell any kind of story just to get 
out of jail. They would sell anybody down — forgive 
tne expression — down the river just to oe released. 


SOUTHERN OISTRICT COURT RERORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. HE* YORK. N.Y. CO T-4SS0 
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rtrtona 



'".lam 

2 

The novormont will argue on their summation, eit’v 


3 

by ”.r. "aufman or Miss Poinan, that there were many tele- 

• 

4 

phone calls made from the house of Luis ,> .eye3 v:ho was men- 


5 

tioned in th.5s trial. The government has ^een trying to 


6 

nut forth the idea that he was a partner of Tnfiei=ta. 


7 

They're goine to say by records there wore many calls, a 


8 

number of calls, made in T'nril and Vay of 1970, *ron kayos' 


9 

house in Florida to Pr. Infiesta's house, ""his do«s not 


10 

prove anything. Teleohone calls don't prove anything. 


11 

The best evidence is the witness himself to come 


12 

forth and for the witness to say what actually transpired 


13 

on the telephone. 


14 

If they wanted to use a telephonic tape to record 


15 

the conversation, fine, but they v/ill use anything. They 


16 

will use guilt by association to tr'> to convict ".r . 


17 

I.nfiosta. They used the assocation of two convicted felons. 


18 

Podrigucz and Conzalez. 


19 

That do we knw about the two? T ..*e could line then 


20 

up together. 


21 

Rodriguez is a nan who stated he loan-sharked 

• 

22 

in Cuba. He was also in the business of spying and sellir..- 


23 

and stealing cars. lie was also in the business of purenas- 


24 

ing and 3 ellino narcotics in large scale. He has no 


25 

cualms about testifying falsely to anything. 

roLtr sou*«i. ncv vork. n.v. co t-«»*o 
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2 

'That about Gonzalez? He's another convicted nan. 

J 

!!o van deported. T!c gets up on the stand and tells dif¬ 

• ' 

ferent versions of different stories. He denies or doesn't 

5 

remember for sone 150 tines or nore. 

6 

VThat does he say? Hesays that Mr. Infiesta was 

7 

with hin when the so-called heroine was nixed in .Mr. 

8 

Infiesta's apartnent. Mhat do wo say? TT e s. it is a 

9 

belief, Ve believe Rodriguez even though Rodriguez is 

10 

a convicted felon. Ve say that there was no happening in 

n 

Infiesta's apartment whatsoever. 

12 

We have to trace it back and find out where 

13 

Gonzalez knows Mr. Infiesta fron. 

14 

He stated he knew hin fron the Day of Pigs. This 

15 

goes back to the Day of Pigs. lie doesn't know hin fron 

16 

dealing in narcotics as he maintains here in the court. 

n 

Another thing, Rodriguez stated that Infiesta 

18 

was there when Ortega bought a 1070 Skylark but Gonzalez 

19 

had a different story. He stated he was not with Ortega 

® 

when the Duick was purchased. 

21 

Going into the law enforcenent, of all the law 

^ 22 

enforcenent officers „hat testified before you, not me 

0 ' 


v 23 

of then could say that Infiesta purchased or sold any 

24 

narcotics, not one of them. Vo arc surely going to give 

2S 

a law enforcement officer a lot nore credit in his tc3tinony 


SOUTHERN DISTRICT COURT RtRORTSRS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. CO J «IO 
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1 
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2 

than vc would to a man like Gonzalez. 

o 

Officer McPlynn cane beforoyou and ho ’./as asked 

• 

4 

by M .s. Perlnuttor on cross examination, this is the niqht 

5 

thev vere to purchase *or the sum of $25,90''', a .<ilo o. 

6 

heroine. This was somotine around !larch 13, '.area 12 or 

7 

•larch 13, — he was on surveillance o‘ the other tv;o agents 

8 

that were 'Vnnioletti and ’liller -- I an not sure o e the 

9 

other nanc — they testified that at no tine was the obser¬ 

— 10 

vation that Gonzalez said that they left Prada's garage 

11 

with the $25,000 and went to Infiesta's house. McElynn sail 

1 n 

no such thing. He said he waited and watched until 9:30 

13 

when ho saw Podrigu^z leave in the car and Rodriguez left 

M 

for his hone in Mestbury, bo no Island. 

15 

The only evidence that the covernnent could nut 

16 

forth was from the mouths of Rodriquez and Gonzalez. 1 ; ' at 

17 

is evidence that is based more or less on what they sav and 

18 

nothina else. Mo corroboration, no narcotics to show. 

| 19 

no oroof whatsoever, i-side from those two individuals, ar.d 

20 

one individual savs no. Mo said there was no narcotics 

21 

ever ourchasod, ever ourchased by Inficsta. That was 

• 

Rodriguez . 

w 23 

Gonzalez however said there was a purchase male 

24 

by Infiesta, but ho didn't sell it to Infiesta hinscl-. 

25 

sold it to Mr. Inficsta and Mr. T.uis Pcyen. !!c would not 


southern district court reporters, u.s. courthouse 
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2 

oven say ho gavo it individually to Mr. Infiosta. It was 

•■ 

V. 

3 

to two people. • • • 

4 

'.’hen vou go into the jury room, each individual 

5 

should think for himself. I- an only saying that as a 


6 

suggestion because you each have your own minds and own 


7 

thoughts on the situation. 


8 

M .r. Infiosta here is innocent until proven bayoud 


9 

a reasonable doubt quilty, and I maintain you should 

—- 

10 

maintain tho sane principle. The Court will charge on the 


11 

law what a reasonable doubt is. I will not go into it 


12 

at this moment. 


13 

Ttenenber, you could be sitting in the sane chair 


14 

as Mr. Infiosta because somebody else said something, some¬ 


IS 

body else said you did sell narcotics. Whv do these people 


16 

come around and say these thirds? They say them because 

' 

17 

they want to get something from it, and that's a release 


18 

from thei-r confinement in jail. 

#* 


19 

I can honestly and truthfully say that Hr. 


20 

Infiesta, a man of 43 years o e age, is hard-working, pres¬ 


21 

ently employed, the father of t<’o children — 

• 

22 

HISS JIEIHA'Is Objection. 

'S.-o 

23 

Tnr. COtThTs There is no testimony in this recor! 


24 

to justify that statement. 


25 

O'COTTON; I say that Mr. Infiosta stands 

t-.iiTHtuN oisrmCT count *oht€«*. u.i. cou«tmou« 


A 
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m 

pgi-5 


2 

before vou an<-1 ho maintains his innocence. I wish you would 

. 

3 

give bin credit beyond a reasonable doubt and find him 

# 

4 

not guilty. 


5 

Thank you. 


6 

MS. PnnLMU^TSn: Your Honor, Miss Ileinan, Mr. 


7 

Xaufnan, my colleagues at the bar, Mr. Foreman, ladies and 


8 

gentlemen of the jurv: 


9 

T*7hen I addressed you at the opening of this case 


10 

I had said to you it was ny privilege to speak to you on 


11 

behalf of my client Charles Busigo-Cifre. It is now ny 


12 

duty to speak to you on his behalf again. 


13 

Before I begin to address you as to vhat I believe 


14 

the evidence in this case is, I would like to thank his 


IS 

Honor v/ho graces the bench -for his patience in this case, 


16 

and I would like to thank you for your fortitude. 


17 

In the opening remarks in this courtroom you 


18 

had taken a solemn oath. You had sworn that you, sitting 


19 

here, would search for the truth and by searching for the 


20 

truth you would look for a reasonable doubt, that you would 


21 

accent the law as his Honor qives it to you, and the law as 

• 

22 

his Honor gives it to you is the sane in this case as in 


23 

every case in which a nan is charged with a crime, and teat 


24 

is that if you have a reasonable doubt as to the guilt o c 


25 

a defendant you must acauit him. You must say he is not 
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U'JITUO R'r , \7 , nfl o” 


av'fj OP'mOA-AT.VARnz, ct al 


7 A crin. 


Marc’- IT, l.n7.i 
in : ->n A.M. 


(Trial resumed - jurv nrrson*:) 


g£7? 




C !* A h r, 


THr COURT: M r. Jerrv and LWles an 1 Gentle- 

nen of the Jur”: 

w o ti^ve no 1 -' reached the point in l-.his trial 
where <'ou are about to enter upon u n*ir final function as 
jurors, which is, of courr', ono of the sacre' 1 ' 1 nti r, n 
of citizenship. You hnvo Riven careful attention to the 
evidence Uurino the course of the trial, an r l T an certain 
that vou will conduct "oar rle 1 iheration.«? in the snr-e fine 
spirit t u at vou have so far 'U^'l.vmri and imarti sl¬ 

it*' anrl fairness reach a lust verdict in this case. 

In our court svstem the functions o' Lho 
iu^ne an r1 t s e functions of the inr' am clcarl’' ^»fip"' , < 
It is mv dutv to instruct vou as to ’’hat the law is; 

it is your dutv to accent the law as I state it to vou. 

0 

Just ir. I am the exclusive juJqo of \ a*/, so *'ou arc 
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vnv- 

t"i/; e;*.o.l mt i ve iudoon of the fat:! - *. Vo i n’om 'o'!; 'r*'.lno 
th - ' credjhilifcv o f the v;itnov-.or:, ao/’ f'e i'jt, effect 
an ' 1 value foot sliould he oiven ho th«ir testinon”. T.t is 
un tc i»on to (’"ternino c ro"'. the ~vi 'one? vhi.c’' * r ou h.v/e 
heard "hah f’o facts are in this cfaso, aiv 1 c rom f'os*' 
facts decide whether a ' , ofnn' , .iotn has violated t’ ir> 

r ' 

law. 

m,, in is a crinina’ "'ronreuti on in wSleh the 
qrivcrnroort is one cart'' and foe ■'1' ,en r ,, nnf!? are f’e others. 
cS/j £ sct f'at the government. is a earf' entitles it to 
no greater and to no lessor consideration than an’' other 
oar tv. It in entitle*' to the nano, consideration as 
given to the fnfnnflaitS/ no nore an/', *»o lens. 

’ T 'hig case must ho decide*’ within f'e scooe 
of the charges against tac’’ defendant as contain'''’ in 
t’«e ir.dictnent, hut. before discunsinc the law «rtr*’icnMe 
to t , .! n charges of the indictr.orh, let us consider nope 
general nrincinles which fioolv to ever” rrit' | ',i’ cane. 

An indictment itse’f So not evidence. It 
nerci'/ describes t.hc charges rev 1 " aminet a de'e'v’ant 
and p’s'/ not '' n considered tv von as ^vi'Vnc? o p the e >ilt 
of a defendant. 'lor can f-e fact that a grand iur” ’'as 
found this indictnont in an” "a” detract from the nrenun- _ 
tion of innocence with which fie law surrounds a de r cn 1 ant 
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unless and until his ouilf in nroved ho<»ond n ronsonahln 
doubt. 

As a rosu.lt of n” rulings on notions, t ,-, e 
c'lar'inr. auainst defendant Posal-Podriqnoe contained in 
Counts 1 and 1.3 have been withdrawn from ’'our consilerahion. 

Sinilarlv, the charge against Mugo Viera 
contained in Count Q has been withdrawn from vour con¬ 
sideration. "’hose d.isnositions should not ’’O considered 
or discussed hv you, or influence "on, in a - "' wav in 
passing noon the guilt or innocpnc" o f Vino ’^iera on 
Count 1 of the indictment, or the nui.lt or innocence 
of an'' of the other defendants on the counts in the 
indictment which ar« *'oina submitted to ''on e or "our 
determination. 

Orlando mi] has admitted that he ol.ead quil tv 
to violation of the narcotics laws involving t’->is trans¬ 
action. hero, again, vou may not consider ’'is nlea in 
anv wav in mass inn unon the quilt or innocence of an'/ 
defen’a"t '• ,, 'o is oresentl’' on trial. 

Sinilarlv, the fact that Carlos ’’’anmos and 
Joaeuin Prada who are named as defendants in the indict¬ 


ment hut are not being tried at this tin-* should have 


no hearine whatsoever on »'our disnosition of the charges 
which are being submitted to vou. 
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nr t i w 

T,, e qovornmont v »nis .i 1 i rq arrest 

■n number O' other defendants named in this indictment, and 
thoir cases are not K eina submitted to «ou. "'Vv are 
L'jis "'"'m , Jos o £arria, ^rarcisco Perec, Jose r \;\ r 1 i re v. 

P.amos, and n .oherto T.onnz. A^aip. T caution wou that 
their absence should not ho considered in an” raarner in 
dotornininq the quilt or innocence of a defendant who 
is stand inn trial. ' s > 

r ach or the ter counts which ”ou ’’ill consider 
allecies the commission of a senarate an 4 distinct offense. 

It will he necessarv for vou to reach a verdict o' nuij.tv 
or not n ui 1 t ,f as to each o c the ^efnedaets senarat ej^f 
on 0 ,-jch n r t-he counts of t**e indj«|-ne^t i, 5 ,.>h 1 <U, j .. 
named. Vou must consider and v.’ejes the «vi'V"c * eoneratel” 
as to each defendant in each count. m he tact that ”ou 
nay find one o F t ! *e defendants quilt” or not of 

one of t''e offenses charqod should not control or influence 
vour vee’ict with resn»ct to an” other r an” 

other offeree charqod. 

Tach defendant has d/»ni.ed the rli,^rnn'5 %n the 

indictment. n ” his nlea o r not quilt”, each dec«edar.t 
has nut into issue evorv material fset allcqed i n fv,e 
accusations hrouqht aqains* - ’'im. Accordihel 1 ’, the "nvorn" 
ment h, V /i*vi made the charqe has the hurde r o r nro”irvf 
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the nnti.ro trial an^ during vonr deliberations an iurors. 

A defendant r1 oon not have to nrovo ’’in 
innocence. ! T o in nres'ino- 3 to Ho innocent, an’ thin oro- 
sursotion is overcome onl'T when von roac'i a conclusion 
fron the evidence that his aui.1t K an bre n established 
beyond a reasonable doubt. 

V-'hat is noant hv a reasonable doubt? " , h , *re 
is not Vino evstcrious about tbo term. It mans, an the 
words themselves indicate, a r1 oubt based noon r^nson and 
connon sense which arises a<Fter consideration of .all tbo 
evidence. heasonable doubt is a doubt which would cause 
reasonable oorsons to hesitate to act in natters ( >f 
innortnneo to thonsolves. It in no* - a vanuo, no dilative, 
imaginary something, and a nerson mw not bn convicted 
on mr? susnicion or conjecture. 

On thn other hand, a reasonable doubt .loon 
not exist morel” because a iuror does not wish to norform 
an unpleasant duty. 

A reasonable doubt m» arise not onlv fron 
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7 3 r n 

th'*' evi ' -'r\r. n Produced, hut also ?ror a Inn'’ n r <**vi -V-noe. 

A d«fendnnt rtaw also r*lv noon evidence 
brought out on cross-ermination of a*"' of the witnesses 
•..•bo have tenti f ied. on behalf n c th<-» ' , ovorn'ien f .. f *o nav 
attci-'nt to rai.no a rcasondjle doubt in ”our mini’s an to 
the existence of ono or more of tho osnontial elements 
of tan crimo without af f irmativ'-'l” presenting ’'is version 
of all or an'' of tho facts. "’his in no bocausf* t’’o la - .' 
does not impose uoon a defendant a dtitv to oroducp anv 
evidence. 

"'ho lav docs not compel a defendant to ta’"e 
the witn~3s stand and testify an-’ no presumption c 
guilt na” he raised, and no inferrneo of anv ''in-’ wa*' 
be drawn, fron tho failure of a defendant to testify. 

’low, it is not nec«snarv for the government 
to prove tho guilt of a defendant beyond an*' nons’ble 
doubt. n roof is usually not a natter n r nathona'-1 cal 
or absolute certainty. In the nature o p thi.eos i t cannot 
he* but to untain a conviction there mint, be such nroof 
as satin fin*; vour reason an inte] 1 j cent nooole bovnnd anv 
reasonable doubt that a defendant is eu i \ t'* as charged. 

If you do not have a reasonable d ou i-,t of a defendant’s 
guilt as to tho material elements of a charge, then ,f ou 
should return a verdict of guilt” on tbit count. If, 
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na i’ ; 

on the other hand, '»ou ’o have a reasonable .i ni' ); nr. to 
a do Pendant ’ *5 quilt ns to an” nf the material ^loronts 
of the crime charged, then von must return n verdict of 
not quilt*' ns to »hat count. 

If the evidence is nnnoeotihle of f*o inter- 
ore tations, each of which apoenrs to von to h c reasonable, one 
of which eotnts to the guilt of the d«r 0 ndant and the 
other to Vis innocence, it is vour hif” under the la*.* 
to a ’o^t that interoretation or conclusion w 1 *ieh ’/ill 
admit of the defendant's innocence and reject that which 
ooints to his guilt. 

•Try the first count, of the indictment is 
cons"’!’•-■’C' count. Tt e^nrecn that r r/yn on or about 
December 1st, lino until Aoril 10th, 1V71, Ortega, Mr. 
and Mrs. Cal.nna, "eves, In'ienta, Prnda, Hchevnrria, 

Pnsiqo-Ci'ro, Del Cristo, Alvarez, Viera, Sarrin, otcro, 

Perea, Oil, Picueroa, ^osal-Podrigun:?, an ’ ?,retro-. Manor,, 

T.ope:, .Aguilera and r-ananos, unlrn'Mlv, ’-nov.'i n-’.l ”, an'’ 
wilful ennsniror! with each oPw. an’ with Maniro ''on-ale:', 
and M.t'incl Mo*rAguea an' 1 ol'^rn to »->-> gran-’ inrv 
and iin'mcvn, to violate emotions ii' a- ’ i7 • 
of the tinited States Mode. 

’’0 are snneifice?1 y concerned hern with 
Sect Jon 1 7 f which na'-cs it a eric*. e n r ,v.v nerr.o- to 
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r-c-i-’ - cor>c'-jl , 'v.r', or ? 1 i , or in m.vut-t- ViH.UI 
fi- transportation or concealment or ni-« o r err* narcotic 

'’nn n f t e »• '.oino irnnor t-o 1 or HrnnaSi-. in*-o the ”o i -1 
States ’-nowing t’'o drug to 'vv~ •-o-n j.nto the 

'■nito'’ St ates coM^rar 1 ' to lav. 

Tr hat ir; a eonsniracv? it is a coo 1 'iration 
or agrpo^nt of two or nor" nersons ><•» concerto-’ action 
to accoiol inh a crininal or •.in’avful purpose, an 1 one 
or more of the norsons "ho are nci'.ors o c the cfcmirnc'' 
does any act to effect or fnrt u er the object o r the con- 
soiraev. 


It in a partners’* j*> in criminal r 'ur r 'o~'>n in 
vYi c:h «ac!i '"’ember becomes t K e agent of everv other •ne" ,t 'o r 
•md in a crime in itself. 

To nrove a conseirac*' here, the evidence mist 
s’->ow hovond a reasonable doubt the existence of each one 
o f the folTovine elements* 

First, that th" consnirac” dpsori’>' ’ "is 
formed and existing at or about t’e tine alleged; 

Second, that it was mart of the conspirac** 
to roce i \r-», cono'-al , possess, huv, — 1 l , an 1 facilitate 
transportation, concealment and sale o F largo ouantities 
of narcotic drums, to wit, heroin, after sue’’ narcofic 
'’rifts had hpen innorted and hroumht into the t'r.ited States 
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contrary to law, knovinn that the s-*»J.d narcotic 
had boon Jnr>orted and brought into the fnite' 1 Stator, 
contrary to lav;. 

Third, a material, "^'nnnh is that a defendant 
knowing and wilfull*' became a nem^er o r the consnirac';? 

fourth, that ono of the conspirators tbero- 
aftor kno»- ingly committed at least ono o e the ovort acts 
charged in the indictment at or nV.O"k fm tine an'’ nlace 
allege 1- and 

Fifth, that such ov-'rt act was committed in 
furtherance of some object or ramose o r the conspiracy 
as charged. 

As to the formation of a conspiracy, it is 
not necossartr that there he proof that t’’e participants 
mot. together and entered into a formal or written .agree¬ 
ment or t.h.at they directly state -1 hot’-’eon themselves 
v/hat their object or purpose war. to he, or t’T detaile 
of the plans, or the means hv v’'ich tho mirnona '.'ns to 
he achieved. Indeed, it would ’-o extraordinary vnr n the 
non’ h; rn of a oonsniraev to sot *nrth all the actual 
details o F their arrann«i;v»nt in a formal and written 
agreement, ’.’hen oersors, in fact, er.tbar 1 * together unon 
a criminal conspiracy, much is offon unexnresse.l, much 
is left to unwritten understanding, meneral.lv, such a 
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contrary to lav;, knowing that said narcotic drugs had been 
inported and brought into the United States contrary to 


Third, that a defendant knowing and wilfully 
became a member of the conspiracy; 

Fourth, that one of the conspirators thereafter 
knowingly committed at least one of the overt acts charged 
in the indictment at or about the time and place alleged; 


Fifth, that such overt act was committed in 
furtherance of some object or purpose of the conspiracy 
as charged. 

As to the formation of a conspiracy, it is 
not necessary that there be proof that the participants 
met together and entered into a formal or written agreement 
or that they directly stated between themselves what their 
object or purpose was to be, or the details of the plans, or 
the means by which the purpose was to be achieved. Indeed, 
it would be extraordinary were the members of a conspiracy 
to set fortli ail the actual details of their arrangements 
in a formal and written agreement. When persons, in fact, 
embark together upon a criminal conspiracy, nuch is often une 
pressed,much is left to unwritten understanding.Generally,such 
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criminal conr»nirac'» is a natter o r inference d-vh, rc ,i from, 
the ait" an:' statements oF the consoirators. 

What the evidence must shew in or-’^r to 
ostahlj s’: that a cons^iracv existed is that the mentors 
in ?orr -.n.v nr other, nositivelv or tacitl”, cnee to a 
mutual understanding to engage in a ronnon tin]a ,,,c iil 
agreement to violate Section I'M o' t*'.-? federal t’arcotics 
Laws whieh I have just dohcri'-ed For "on. 

A1.1 of the members ne«d no* - have lolned at 
the inception oF the agreement, and I will discuss f’is 
noint more full'' with vou lnte r or. In ' , f>t a rnj p i.nrr w^et^er 
or not twns such an upla ,, ful a «■*:•• <?nt. -»e*j »^a<r 

video the acts and conduct o* o-«et n * ‘■he alleged ,. or ,. 
mirators an a whole 'end the ronsont ■ 1 r ; inferences to 
he drawn from such evidence. 

An unlawful agreement mav e^ist even ''hough 
the individual conspirators ma” have done son-, acts in 


furtherance o r the common unla" r- j1 e 


urnose aoart from, 


or un’‘no'mto, tho others. 


Proof of several seoarnt.e an 1 in ,,, 'onoF'>ot 
consni nsros is not nroof of t*" 0 sinei*» o'mrfi' 1 consnironv 
charge’ in the indictment unless one n r t s ose io n goi.rn cion 
orovrd is the si sole consniraev c'vve-u’ th~ indictment. 


'■’hat "ou must letcrmine as te element 
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is t’vj corsnirocv c , 'nr^^ n in 


v 

, 


1 • 

existed , 'nt;"' i '>n two or norp of the nll«se'i conspirators. 


4 

If vou "in-’ that no such eonRniracv existed, then vou 

• 

5 

nr.t aoouit all o F the defenr\Tnts on Count 1. 


6 

j 

In determining "heh'v'r the alleoed coersniracv 


7 

exists, von nav consider what the evidence shows as to 


8 

chances in r ' r 'rsonnol and activity. ''on n,i'> r Anr' ,*> sinele 

• 

9 

conspiracy even tVoviPh th^ro v^ro ct,?p"ps jn personnel 


10 

or activiti^s , nrovidod that you find that sorre of the con- 


11 

snirators continued throughout the life of the conspiracy 


12 

and that tho purpose of tho conspiracy continued to he 


13 

that charged in the indictoe.nl. m h« fact that the ear ties 


M 

are not nh u'T, identical >’fv»s ~mi m^an that there are 


15 

stearate consoiracies. Tr. other "orts. if at all times 


16 

the aliened conspiracy had the same overall primary ^ur- 


17 

noso in.* the sane nucleus o r participants, the conspiracy 


18 

would he the same basic scheme «V'->n thou 7 w in the course 


19 

of its operation additional conspirators joined in and 

• 

20 

performed additional functions to cnrrv out the sc’^ne 


21 

’•’hile others were not active or had terminated their 



re!ationshin. 


23 

It vou satisfy yourselves hevond a reasonable 


24 

v'ouht that the conspiracy as all'-oed in the indictment 

• 

25 

existed, then vou must determine as to each defendant 



0 
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<V> Uf> __ , , 

ir> or s 1 ® J*noviprr ^ (1 ,’ 

• 1 ,,J -* ' t’nrs an active 

participant in the unlawful vtH , ts , lnt „„ tloT , 

furth..rise it, oMcctivc. ^ of a „ tu ^ 

OP n,i rf a r — . . 

* • ,0n othrsr nJJf"T»r’ oo-comn lrator 

not sufficient. 'Mrolw art-in® .• 

icu.r'? an a v; , 'ic»< inci-Vntaliv 

furthers the nuroos® of ► 

- ‘ ° f th consoirnev without hrowlcr’qe 

that a consoiracv exists floes not mat- n n , r . on , „ , 

of the consoiracv. 

VOU nav fin.: that a defendant note* WiB , ly 

anc vrlfullv if h, .lctoC voluntarily an-l an-1 

Vitn nneeific intent to do sonothino which th, forMd , 

That in to nav that ho oust have ante- vie, ovi, ootivo 

or h.v* .inroono to disoho,. or to .-isrenard tSo , M rl „. 

K ecauso o c noqli'ionc®, nis«-n’-® • 

. inadvortance or other innocejit 

It in ohviou.lv innonnihjo to ascertain or 

r-ctlv „at a oer.on -new or intend,,. can „ ot 

loo- into a eernon.. mlna and ... „„ at Mj 

wore or what ho ’- n «*r «„♦. 

• n • * ,ut a carf f.ii ant intelligent 

consideration of t^o fnni-c -, n 1 

-i- mets an-’ cxrc"mstatces shown i v » 

tV! WM * Be ° in «" —- « to -1 Person' s actions 

and statenants enable, us to infer ,. U s a maser.*,,, 

■lot,roe of certaintv and acouracv ...hat hi., intentions 

^r" in f, oinq or not doino • 

’jxnn certain things an .i t v,„ R tat« 

of ’'in rovler-lcr;. 
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2 

In order Tor won to fin-' that a n«rH ctilar 


3 

defendant wa? a nenhor of the consnir.acv r'mr'i"'! in the 


• 



* " • U 

j vHctnont. ”ou must find that that '’efon lant ’-no’-’ what 


5 

t 

its unlawful njrnoso wis and t’vaL ’i.y a sta’o or nor- 


9 

6 

sonal interest In it nr. distinonishe.i r ron notin' 1 exclusive!' 

* 

7 

on his own. The scone of each « f i«*ep/ , anfc's aoroon^nt oust 


8 

So determined individual l.« frnn ».*ss»t »ras n rov’ 4 as to 


9 

that defendant. 


10 

In order for a ^o^on^ant to ’'o held c or sein¬ 


11 

in'} others in a conspiracv, he oust. in none sense nronoto 


12 

their venture himself or naVc it his o'/n. 


13 

^hus, it Socope-s essential 'or 'w to doter- 


14 

•'.ir.o -just what a d 1 foT’ant * vis • .rn ’ ohirv* ?n'’ pV'Sf 


15 

own. In this rcyarl, it in not require 1 that e.-^i. 0 f 


16 

the consnirators oarLicipate in or Save , 'no"l<' >-) n r , 


17 

all o n the conspiracy's operations. ""e enilt o r a 


18 

conspirator is not eoverned hv the extent o p his oartioi- 


19 

pation* he pnnrl not hnow all o r the al’e,,-.’ consojrotors. 


20 

Tver i r a defendant oarticirate 1 „ the 


21 

conspiraev to a >h r r^r —o-e nr lens than, tha*- o r ’’is 


22 

fetin'- consnirators, or in. a e~i.ativoiv au’-orhaat.n or 


• 



^ 23 

nir.or ••»«’», '>« is enuallv euJoahle l.onp as h^ hr>cn n e 


24 

a meoher of the consnirac*' '.•’it''' , *no”i e,vte n * it <5 honors 1 


25 

scone or nurncse. 
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'low, a single net o' a sue’- an 

a nurc'imo o F heroin from a men’-er of a conspiracy, nnv 
he sufficient to draw that doferdant witMn t t * n ambit of 
f’e conspiracy. ' T o , *cv r, r. since conviction for conspiracy 
reouircs intent to participate i” th« unlawful enter¬ 
prise, the single act itself must be such that ’'on ra' 1 
reasonably infer from it such an intent, or there must 
ho in,lonor.<»viM(>nf;? tcrdip.o t n erovn that a 
bar’, some ''no"'1cdoe of t^e broader conspiracy ’inwir 1 hj a 

single act. 

You may consider the euantitv of heroin pur¬ 
chased, its ert and the circumstances under which t-o 
purchase was made is hearing on a defendant's intent to 
participate in the conspiracy. You wav find fron such, 
facts that t v e conspirators at o n n e n d <-new Vusinoss 
could not stop with their buvers and that the conspirators 
at the other e n d bnew it did not s «gj.n *».it v their sellers. 

Such facts nay prove that each level o F oper¬ 
ation depended upon th ft existence of t s e other, an/i the 
mutual interdependence of each l^vel "as fnl.lv understood 
and appreciated by the aefendant. 

I want to caution you, hov/ever, tuat mere 
association witn one or more of tue alleged conspirators 
does not make ono a member of the conspiracy, dor is 
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knowledge without participation sufficient to make one 
a conspirator. 

How, it is not necessary that all onspirators 
have participated in the alleged conspiracy from its 
inception. A person who comes in at a later point with 
knowledge of the conspiracy's general operation, although 
not necessarily of all of its details, and who intentionally 
acts in a way to further the unlawful goals, becomes a member 
of the conspiracy and is legally responsible for all that may 
be or has been done in furtherance of the common criminal 
objective. 

In determining whether or not a particular 
defendant was a member of a conspiracy, you may consider 
evidence of his own statements, and conduct of other alleged 
co-conspirators and the reasonable inferences to be drawn 
from such evidence, provided you find that such acts or 
statements (l of a con-conspirator were made during the course 
of the conspiracy and in aid of or in furtherance of its 
alleged purpose. 

The alleged purpose of the conspiracy is that 
the defendants would buy, or sell, or receive, or conceal, 
or in any manner facilitate the transportation or conceal¬ 
ment or sale of illegally imported heroin. 

SOUTHERN DISTRICT court reporters, u.s. courthouse 
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Since tie purpose of tJic aliened conspiracy 
was to deal in ncroin tiat was illegally imported, before 

you find tnat a defendant was a member of fcue conspiracy, 

» 

you must jc convinced beyond a reasonable doubt tiat .m 
had knowledge of tie heroin's illegal importation. now 
the oovcrnrjnt lia3 not introduced nroof of eacn defendant's 
knowledge that tie heroin was illeoally innorted. Instead, 

l 

tie government relics on an inference to show taia know¬ 
ledge 'lieu I will explain to you later on in tii 3 caarqe 
in connection witii tie substantive counts and wnicn will 

i 

apply equally a 3 well to tiis conspiracy count. 

If after considering caci defendant separately 
you find tiat he is not a member of the conspiracy alleged 
in tic; indictment or is a nenuer of some other conspiracy 
tian tie one alleqcd in tie indictment, tien you suould 
acquit tiat particular defendant on count 1 . 

'i'nus, it is possible for you to find tiat none 
of tie defendants, or some of tie defendants, or all' of 
tic defendants, on trial were Members of tiu sino 
conspiracy alleged in tie indictment. 

Tne indictment alleges tnat two conspiracy 
commenced on or about December Is.;, I 06 O and continued 
to April 30th, 1071. 

i'nc government, however, is not required to 
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prove tnat the alloyed conspiracy existed over tne v;iiolc 
course of time 3et out in tne indictment. It is sufficient 
if you find that any time within t.*at neriod all of the 
elements of the alleged conspiracy havo been proven to 
your satisfaction beyond a reasonable douut. Tne fact 
tnat tne government may not nave proved tnat the con- 

f 

spiracy was carried on as early or as long as tne indict¬ 
ment alleges is not of any importance so far as tne 
elements of tne crime arc concerned. 

i'ne next clement that must oc proved on tnis 
issue of tne con3oiracy is tne requirement of an overt 
act. You may not find a defendant guilty of conspiracy 
unless you are convinced beyond a reasonable doubt tnat 
one of the conspirators knowingly committed one of tne 
overt acts charged in the indictment, 'i’ne aovernment 
need not prove the commission of all of tne overt acts 
cnax. ad in tne indictment. 

3y tne tern "overt act" is i«ant any act 
committed by one of tne conspirators in 'an uffort to 
effect or accomolisn some Object or nurnose of tne 
conspiracy. It mu3t be knowingly done in furtherance 
of some Object or purpose of tne conspiracy enuryed 
in the indictment. Tne overtact need not be criminal 
in nature if considered seq .rately and anart from tne 
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conspiracy. It nay nc as innocent as tnc act of a man 
walking across tue street or using a telephone. 

The overt acts referred to in this indictment 
are tue following — euui I will read them to you: 

1. In or anout ;larcn, 1370, tno defendant 
Haul Ortega-Alvarez met with co-conspirators Kamiro Gonzales 
in Miami, Florida. 

2. In or snout Marcn, 137J, tue defendant 
haul Ortega-Alvarez and co-conspirator Kamiro Gonzalez 
flew from Miami, Florida to hewark, hew Jersey. 

| 

3. On or anout March 12, 1370, tue defend¬ 
ant Haul Ortega-Alvarez registered and stayed in tnc 
Saxony Motel, 330 Atlantic Avonue, Llizanotn, how Jersey. 

4. On or aoout ilarcn 12, 13 70, the defend¬ 
ant Haul Ortega-Alvarez and co-consnirator kamiro Gonzalez 
met wit.) tnc defendants Ciro Uodriguoz-Calana and I'rancisca 
Ortega-l'odriguez at 33 llankin Street, Klizaoctn, hew Jersey. 
I gatner Francisca ortega-Kodrigucz is tue lady wnom wo 
have ueen calling Mrs. Galana during tue course of tuis 
trial. 

5. On or auout ilarcii 12, 13 70 , tue defend¬ 
ants Jorge Infiesta and Luis .leyes-Padron received aoproxi- 
mately one Kilogram of heroin from tno defendant haul 
Ortega-Alvarez in an aoartment at G06 West 102nd Street, 
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dew Yorx, 4 4\j\j York. 

G. On or ajout *larc.i 13, l'J70, de fondant 

Joaquin K. Prada and co-conspirators Uantiro donzalez and 
-iiguol uodrinuez delivered approximately one Mlogram 
of aeroin at tao OBC Gas Station, 212d Amsterdam Avenue, 

4 »ew York, Jew York. 

7. On or aaout Aaron 13, 1370, tae defend¬ 

ants Raul urtcga-Alvarcz, Jorge Inficsta, and Luis Reyes- 
Padron not in an anartment at Coo West 1C 2nd Street, .iew 
York, >Jow York. 

U. on or about Ilarcu 1 G, 137J, tae defend¬ 

ant Paul Orteaa- Alvarez entered Luigi’s Restaurant and 
Lar, 41 jj nroadway, dew York, t Jcw York. 

0. On or anout iiarcii 31st, lJ7d, t.jc defend¬ 
ant Carlos iapanos delivered aoproxinatcly one kilogram 
of aeroin in tne narking lot of tile llicksville uinur. 

Old Country Road and Soutii Oy 3 ter uay uoau, iiicksville, 
nong Island. 

13. In or anout ilaroi, 13 70, tne defendant 
Raul urtega-Alvarez delivered approximately one nilogran 
of aeroin to tne defendant Lui 3 Keyes-Padron at 30 Rankin 
Street, Llizabcth, liew Jersey. 

11. In or about Marcn or Anril, 197J, the 
defendant Haul Ortega-Alvarez delivered approximately t.vo 
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kilogram of heroin to the defondants Jorge* Infiesta und 
^uis koyes-Padron in an apartment at G6C dost lG2nd Streut, 
ho./ York, hew York. 

12. In or about Ilaron , 13 70, co-eonsnirators 
Uamiro Gonzalez and :iiguel Rodriguez mot witn tiic defend¬ 
ants Francisco Orlando Ferez and Orlando Gil. 

13. On or about March 24, 1J70, tae defend¬ 
ants Francisco Orlando Pdrez and Orlando Gil mot at 372 
•Vest 173ru Street, hew York, .lev/ York. 

14. On or aaout March 24, 1970, tao defend- 

i 

ant Francisco Orlando Perez v/ont to tae blue Mirror Liar, 

3347 droadway, hew York, how York. 

15. In or anout Marca or April, lJ7u, tae 
defendant Hector dchevarria received approximately one- 
aalf kilogram of herein at 300 Auduaon Avenue, hew York, 
hew York. 

1G. In or aaout Marca or Aoril, 1 j 70, co¬ 

conspirators Uamiro Gonzalez and Miguel Rodriguez had 
a conversation v/ith the defendant Caarles Qusigo-Cifre 
in tile vicinity of tae CBC Ga3 Station, 2120 Amsterdam 
Avenue, hew York, hew York. 

17. In or aeout March or Aoril, 1970, co- 

consoirators llnmrio Gonzalez and Miguel Rodriguez delivered 
anproximately one-naif kilogram of heroin for tae defendant 
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■ cifr , to Joan foe in tao vicinity o£ tnc 

Onarles uuaiqo-tifre to a 

. 2120 Amsterdam Avenue, dew York, ‘ lcW 

CUC das Station, 212U iun 

Yom« , tae 

18 . In or asout Uaren or Aonl, 

" u Pra d, received arson, o£ money Iron, 
defendant Joaquin tt. rrau 

toe defendant Coarlca du=i,o-difro. ^ wc 

19 In or aoout .-larc*i or 

cifre and ilector Uenevarria 
defendants Cnarles Uusigo-difre 

nct at 380 Audubon .Avenue, dew York, dew Yoru. 

20 . m or aaout liarcii or Aoril, 

v uita the defendant womingo 
eonaoirator Kamiro Gonzalez mat -a*- u 

, lir j‘j 22 Broadway, * ioW 
del cristo at toe Gallo uc r.aron oar. 

voT"ii *lsw Yor**» 

21 . In or aoout natch or April. H’O, t.io 

defendant- Armando Uarcia-Alvaror and Jo 

— in f]\G 

Known as Hugo Cl Americano, met at a oa 

dotal. 20-0 uroadway, Jew vort. c , 0 

22 . In or a^out ilarcn or April, 

. , t-h co- conspirator 

defendant Armando Garci.-Alvaroz me 

Kamiro Gonzalez in .liami. World.. 

. overt act 13 has been stricken so we 

go on to the next one .. li)7J, tne 

24 in or auout .larcn or April, 

, t liaul ortcaa-Alvarez and co-consnirators Uamiro 
defendant liaul urtcoa 


I 
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Gonzalez and Miguel Rodriquez delivered one kilogram of 
aeroin to tae defendant Armando Garcia-Alvarez in tae 
vicinity of 158th Street and Broadway, Jew York, Jew 
York. 

25. In or auout March or April, 13 70, tee 
defendant Jose Luis Sarria and Joan Doe, also known as 
Uoaerto, received approximately one and a aalf kilograms 
of heroin in Hudson County, Jew Jersey. 

26. In or aaout Ilarca or April, 1370 , co¬ 
con 3Pir ator Ramiro Gonzalez mot with tae defendant Jose 

j 

otero at tae Gallo De Maron har, 3322 Broadway, Jew York, 

•lew Yora. 

27. In or aeout Marcn or April, 1970, the 
defendant Jose Otero received approximately one kiloqram 

of heroin in tae vicinity of the Cuba Bar, 1475 St. Uichola: 
Avenue, Jew York, Jew York. 

28. In or aeout March or April, 1370, co- 
consnirator3 Raniro Gonzalez and Miguel Rodriguez mot 
wita tae defendant Cirillo Figueroa at tae 00 J liar, 38G5 
Broadway, Jew YorJ:, .Jew York. 

29. In or aaout ilarca or April, 19 7o, co- 
consnirator Ramiro Gonzalez delivered approximately one 
kilogram of aeroin for tno defendant Cirillo Figueroa 

to John uoo in an apartment at 804 Jest 180th Street, 
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dew .or>., .Jew York. 

30. In or anout March or April, 1J73, co- 

consoirator Miguel hodriguez delivered approximately one 
kilogram of neroin for tne defendant Cirillo Fiqueroa 
to tne defendant Pdgooerto Kosal-Uodriguuz at tnu CbC 
Gas Station, 2120 Amsterdam Avenue, Jow York, dew Yon;. 

Overt act 31 has been stricken. 

32. In or about March or Aoril, 13 70, the 
defendant Jcaguin It. Prada handed one and a half kilograms 
of neroin to the defendant Cirillo Fiqueroa in an apart- 

j 

Ttusnt at 730 Riverside Drive, .Jew York, Jew Yor/;. 

33. In or aoout Marcn or April, 1J7 j, tne 
defendant Jose Hamirez kios received approximately one- 
half kilogram of heroin at tno £1 Uayamos Restaurant, 

1273 St. dicnolas Avenue, Jew York, Jew YorJ:. 

34. In or auout Marcn or April, 137u, tne 
defendant Joan Doe, also known as i’.ojerto Lonez, received 
approximately onc-nalf kilogram of neroin at the Gallo 

we Maron Uar, 332 4 Uroadway, .lev/ York, Jew YorJ;. 

33. In or about March or April, 137J, tac 

defendant Jose Anocl Aguilera transported one-half kilo¬ 
gram of neroin from LJlizauetn, daw Jersey, to Jew York, 
dev York. 

Tne fact that a particular defendant is not 
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nam>>u in an overt act is of no importance wocausc once 


you find teat a conspiracy existed and that a defendant 
on trial ..’as a memuer of a conspiracy, taen iie is jound 
by the acts done and statements made wy any other lucmwcr 
in furtherance of tnat conspiracy, even in tne awsonco 
of such defendant. 

Once you have determined tnat tne offense nas 
seen estawlisncd under the guidelines I have just given 
you, then the crime of conspiracy i3 complete as to every 
person found oy you to have soon knowingly and wilfully 
a memoer of the conspiracy. 

Furthermore, at this point tne success or 
failure of the conspiracy to accomnlisn tne common owject 
or purpose is immaterial. 

At this point I am going to summarize tne 
evidence which the parties claim supports their contentions 
as to tne existence or non-existence of a conspiracy to 
d^strioute 45 kilograms of heroin, of course, my recol¬ 
lection of tiie facts is in no sense winding on you. it 
is your recollection of the evidence as you heard it 
recited from tne witness stand that controls.' 

Yhe government contends tnat all of tiie defend¬ 
ants named in the indictment and more specifically tnoso 
wao are 3catod weforc you are guilty under Count 1. 
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Won testified taat .10 niched up GO kilos of 
aeroin at JFK Airport and that he eventually delivered 
55 of tnese kilos to Koocrto Arenas. Arenas testified 
taat Coroncl sent Ortega from Miami to nick un tais 
aeroin at Arenas' apartment, and taat Ortega came to nis 
apartment and took two suitcases of heroin waich Ortega 
said ae wa3 going to put in the apartment of ais wrotaer- 
in-law, Giro Rodriquoz-Calana, in Llizawcta, dew Jersey, 
hater /Irenas testified that Ortega aqrecu to wring 20 
kilos wacx. from .tow Jersey to give to Cararaian. The 
next day, which Arenas testified was Feoruarv 22nd, 

Ortega wrought the 20 kilos to his apartment wut Caramian 
took only ton kilos and Ortega retained the otaor ten. 

Tae government contends taat Ortega tacn set 
ctwout selling the remaining 45 kilos wy himself with 
tae aid of Miguel Rodriguez and Ramiro Gonzalez. 

Ramiro Gonzalez testified taat urtega asxcd 
nim to go to dew York to sell heroin and tiiat they 
would we 50-50 partners. Gonzalez said taat orteqa told 
:llm that tae 45 kilos of heroin were nure and ac gave 
aim v300 to wuy a macainc to seal plastic wags and co 
ouy a plane ticaet to lie wark. According to Gonzalez, 
ae and Ortega flow to Jcwark waere tiicy stayed at tae 
Saxony Motel. 

louTniKN 0'»T»iC’ cou»t nrtnt. u.t. coukthouu 
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'i’ae next day, waicn was Harca 12 th, he claims 
tnat they went to tne aome of Ortega's sister, Francisca 
Calana, at 38 Rankin Street in JJlizaueth, where Ortega 
displayed two suitcases containing heroin to Gonzalez. 
Gonzalez says tnat ilr. and Hrs. Calana were in tae nouse 
when tuey arrived, although Hrs. Calana was not present 
in the rooi.i when tne suitcases we re sliown. 

I 

Ortega said that tae remaining portions of tne 
45 kilos were in a nearby house. Rodriguez nas also 
testified that on ilarch 13th, Ortega snowed him a suit¬ 
case of heroin at tne Calana nouse and said tnat heroin 
was stasned at tne uome of anotnor sister. 

Coming back to ilarcn 12tn, Gonzalez testified 
that ne and Ortega went to Infiesta's nouse wnere Gonzalez 
says tnat Infierta asked him to intercede with Ortega 
for a oetter price and quality. According to Gonzalez, 
Ortega had sold heroin to Inficsta several days uefore. 

Later on that day Gonzalez brougat kodriguez 
to a oar to meet Ortega and discuss tneir nusincss relation¬ 
ships. Gonzalez testified that he delivered tne money 
wnicn he and Rodriguez collected for tne sale of tnis 
neroin to Ortega and that he accomnanied Ortega wnen 
ortega went to deliver money to Arenas. Arenas testified 
tnat he nad many meetings with ortega in which Ortega 
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arougnt him money amounting to about $140,000. 

On March 13ta, Gonzalez says tnat ne and Ortega 
drove to Hew York in a nlue Corvair car which Ortega 
said belonged to his family. I'hcy took seven kilos of 
heroin to Infiesta's house where it was cut, anu Inficota 
bought a kilo at that time. Kodriguez has testified teat 
heroin was also cut the following day with Ortega, 

Infiesta, Mr. Calana, and Rodriguez being present. 

Gonzalez also testified that Ortega was oresent 

I 

I 

at tne bar in Luigi's Restaurant two or three days later 

I 

when lie and Rodriguez were discussing the second sale to 
tiie aqents Tunillo and Angicletti. 

Rodrigv and the agents nave testified tnat 
tney witnessed thi3 event. 

Doth Gonzalez and Kodriouez have testified 
to ti .2 sale of heroin ny Ortega to Cnaveco at 110tn and 
Uroadv/ay. At one point these two witnesses nave testified 
that Ortega urged them to get active and sell tne neroin. 
Gonzalez said that Ortega was present at the Gallo uc 
Moron bar when the defendant Viera gave Gonzalez $14,000 
and that lie was in the car when Gonzalez handed Ll Ciino, 

Mr. Alvarez, two kilo3 from hi** car at 158tu and Lroadway. 

Doth Rodriguez and Gonzalez iiave testified 
tnat Ortega cave Uodrinucz 3ix and a naif kilos at Calana's 
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hou3c just before Ortoga and Gonzalez left for iliami. 

The government contends that defendant ^usigo- 
Cifre v/as a member of this consniracy because he purchased 
heroin from this 45 kilo sainment on two occasions. cifre 
is alleged to have told kodriauez taat ho wanted to uuy 
from Kodriguez oecausc ne had uecone dissatisfied wi tii 
ouying from Prada who owned the CDC Gas Station, union 
formerly uelonacd to Cifre. 

Kodriguez and Gonzalez testified taat taey 
sold half a kilo to Cifre for $9,TOO and that Cifre 
had Kodriguez deliver tae aeroin to a third oerson v/ao 
worked for Cifre. Gonzalez also testified taat taere 
was a second sale of a aalf a kilo to Cifre. 
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Rodriguez and Gonzalez alio testified that. 

Cifre agreed to underwrite part of a purenase by defendant 
benevarria after Rodriguez experienced difficulty collecting 
from Lcnevarria on a sale made to aim. 'i'neieafter Gonzalez 
said that he and Cifre went to Echevarria's supermarket and 
tnat Ecnevarria's wife produced a bag filled witn money. 

xhe government places Armando Alvarez in this 
conspiracy claimin that ne purchased six kilos on four 
different occasions. Rodriguez testified to delivering one 
kilo to Alvarez at 180th Street and 1ort Washington Avenue 
and a second delivery of one and a half kilos to this 
defendant at 158th Street and broadway where he claims that 
he was accompanied oy Ortega and Gonzalez. Gonzalez has 
testified that in addition to the deliveries by Rodriguez, 
Gonzalez delivered two kilos to this defendant at Viera's 
house ca one occasion and one kilo on another. 

both .tnesses have testified to payments having 
been made for these purchases. 

As far as dost Otero's involvement in this con¬ 
spiracy is concerned, Rouriguez has testified that he met 
this defendant at a bar with Ortega and Gonzalez, that Ortega 
told Rodriguez to give this defendant one and a half kilos 
which Rodriguez delivered to Otero. Gonzalez places the conver¬ 
sation at the same bar without Ortega being present.He quotes 


tOUTMCRN DISTRICT COURT Rf RORTCRS, u.l COURTMOUIC 
TOUT ftQUAR 




1 




//S79 


2 pgd 


Ortero as saying that he knev; Gonzalez had heroin and he wante< 
some. Gonzalez says only one kilo was involved for wnicii 
Otera paid $17,000. 

The government seeks to place the defendanc 
Cirilio Figueroa in this conspiracy tj testimony of Rodriguez 
and Gonzalez that they 30ld and delivered six and a half 
kilos of this heroin to Figueroa on six different occasions. 

Rodriguez says that this defenuant had been 
buying from Keyes and Infiesta but wanted to buy directly 
from Rodriguez and Gonzalez. Rodriguez detailed five 
deliveries of five and a half kilos and Gonzalez testifies 
to a sixth delivery of one kilo. 

Ir. addition, Rodriguez says Figueroa wanted to 
buy more but the sale could not be made because the <lb kilos 
had been sold. Figueroa is saiJ to have paid $19,000 for 
the first kilo. 

Coming row to the question as to whether the 
defendant Jorge Infiesta was a member of the alleged con¬ 
spiracy, the testimony is to the effect that Ortega left 
quantities of neroin iu Infiesta's apartment, that Infiesta 
helped cut it on one occasion, and that he bought one kilo 
from Ortega for himself and Reyes. 

Gonzalez, in addition, says that he and Ortega 
sold two kilos to Infiesta anu Reyes and that he collected 
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money from Infiesta at Ortega's request. 

Finally, there is a conversation in wnich Ortega 
is supposed to have told Gonzalez that he had sold three 
kilos to Infiesta and Reyes tne clay before Gonzalez first 
flew up to Wewark. 

Rodriguez and Gonzalez place Domingo Del Cristo 
in tne conspiracy. Rodriguez has testified that this defend¬ 
ant came to him looking for Ortega because lie wanted to buy 
heroin. Ortega told Rodriguez that he would speak to Del 
Cristo. Gonzalez has testified that there were two sales of 
one-half kilo each to Del Cristo. both Rodriguez and 
Gonzalez have testified about difficulties in collecting 
money from tnis defendant. Gonzalez says that Lopez paid 
$1,800 of Del Cristo's deot because they were partners. 

Tne government also places Mr. and Mrs. Calana 
in this conspiracy. it claims that most of the heroin was 
kept in tneir norae at 38 Rankin Street in Elizabeth, Wew 
Jersey pending sale. Both Rodriguez and Gonzalsz state that 
botn of tuese oefenaancs were present at times when heroin 
was being cut anu tnat they were to be paid for their help 
in stasning tne heroin. 

Gonzalez nas testified tnat he gave money to botn 
Calanas to be given to Ortega for the sale of the neroin. 

In audition, Arenas has said tnat Mr. Galana 
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was seated in a car with New Jersey license plates parked in 
front of his apartment* and that Ortega, carrying ton kilos 
of heroin, walkeu towara the car after leaving Arenas in 
front of iiis apartment building on February 22r.u. 

Gonzalez says that on several occasions Ilr. Calami 
gave him heroin and that defendant Ortega had sent 
Mr. Calana to get additional heroin which had been left at 
a nearby place. 

Finally, there is the testimony of Agent 
McEllyn who places the Corvair car registered in Mrs. Calana 
name, PFG 721, in the rear of Prada's gas station when the 
first sale of neroin was made to agents Angioletti and 
Tumillo by Gonzalez ana Rodriguez on March 13th. Rodriguez 
has testified that Ortega gave him the keys to the car 
at Infiesta's home ana told him the heroin was under the seat, 

Coming now to tne defendant llugo Viera, 

Rodriguez and Gonzalez both speak of a meeting at the Alamac 
bar, but they differ as to whether the sale of heroin was 
discussed at that time. Gonzalez says that subsequently a 
sale of one kilo for $20,000 was made to this defendant wno 
paid for it in two installments, although Gonzalez said he had 
trouble collecting the money. In addition, there is testi¬ 
mony tnat this defendant told Rodriguez that Alvarez wanted 
to buy heroin and that several deliveries of heroin for other 
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people were made at Viera's noine. 

« 

Rodriguez has also testified that A’-^rez told 
him that Alvarez’ first purchase aad been given to Viera. 

Finally, Rodriguez says that Viera told him that 
he was tired of tne fact that Gonzalez didn't trust him. 

The testimony as to Jose Aguilera's possible 
involvement is that Ortega told him in Miami to come to hew 
York to purchase heroin, that he wanted a half kilo, and that 
Aguilera told Rodriguez, who drove him back to hew ’ ork from 
Rankin Street,that Ortega had sold him a half kilo. 

I 

Coming to the last defendant on trial here. 

Hector Echevarria, the government claims that he is a member 
of the conspiracy because of the testimony that he sought 
out the source from which to purchase the heroin, that he 
purchased a half kilo, that defendant Cifre had agreed to 
guarantee part-payment of tne purchase price because Cifre 
and Echevarria had done narcotics business together before, 
and that Echevarria even introduced a potential customer to 
Rodriguez. 

defendants' contentions have been made perfectly 
clear by the summations of counsel. Simply stated, they are 
that you could not believe anything that Rodriguez and 
Gonzalez have testified to from the witness stand. 

They point to the fact that each of tnese 
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and Gonzalez to nave them testify falsely regarding narcotic 
transactions as a means to avoid punishment for their 
alleged crimes. 

The third has testified that he was merely 

advised to cooperate with the government. The first two 
also testified that Gonzalez and Rodriguez stated that they 
were giving false information to the agents regarding the 
case here on trial. 

Defense counsel further point to the inconsist¬ 
encies in the stories of Gonzalez and Rodriguez to show that 
a conspiracy never existed and that their respective clients 
could not have committed the substantive crimes which we 

discuss in a moment. Let us take some of the examples 
which they nave brought to jour attention. 

1. In the case of Otero, Gonzalez says ne made 
a sale to tnis defendant of one kilo for $17,000 while 
Rodriguez says he delivered one and a half kilos. 

, 2. In tiie case of Del Cristo, Rodriguez says 

he never made a sale or delivery to this defendant, although 
he did collect some money which he turned over to Gonzalez 
in payment for some heroin. Gonzalez says that he made two 
sales of one-half kil* - each to Del Cristo which were delivercc 


by Rodriguez. 


3. In the case of Alvarez, Rodriguez says that 
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Gonzalez was in New York when he called this defendant in 


• 

Miami demanding payment for previously delivered heroin. 



During this call, Alvarez is supposed to have told Gonzalez 

* 

5 

that he could get the money at Vipra's apartment to which 


6 

Gonzalez sent Rodriguez. 


7 

Gonzalez does not indicate that there were any 


6 

problems in being paid for the first kilo. He has testified 


9 

that Alvarez paid for it at the home of Gonzalez' aunt. 

m 

10 

4. In tne case of Viera, Rodriguez claims that 

- 

11 

there was no discussion of narcotics at the first meeting in 


12 

the Alamac Bar, and that he never delivered heroin directly 


13 

to Viera. Gonzalez says they made the deal for the sale of 


14 

one kilo of heroin to Alvarez at that time at the Alamac bar. 


15 

He further states that in another transaction Rodriguez 

I 

16 

had delivered a kilo to Viera as a result of a telephone 

1 

17 

call from Alvarez' home in Miami. 

I 

I 

c 16 

5. In the cetse of Aguilera, Rodriguez says that 


19 

one day he, Aguilera, Gonzalez, and Ortega, met at the 005 

4 

20 

Bar. Later that day, Rodriguez says he drove alone to 


21 

Elizabeth, New Jersey, where he met Ortega and Aguilera and 


j» 

drove Aguilera home to New York. Gonzalez says the meeting 


23 

took place at his aunt's house and that Ortega, Rodriguez, 


24 

and Aguilera left together from there to go to New Jersey. 


25 

6. In the case of Echevarria, Rodriguez says 

t 


IOUTHIRN OliTRICT COURT RCRORTCRt. U t. COURTMOUK 



4 


/ 






9pgd 

that on Marcn 16th or 17th he arranged to sell and did 
deliver one-half kilo of heroin to this defendant at the 
latter's supermarket at 184th Street and Audubon Avenue. 
Gonzalez says delivery was made the very same night after 
the sale to the undercover agents on March 13th. 

7. As a final example, defendants claim that 
Gonzalez never could have seen Mrs. Calana at her home on 
the morning of March 12th or any other morning because the 
latest she ever reported in for work was 7:00 a.m. during 
the period in question. 

I have tried very briefly to give you the con¬ 
tentions of the government and defendants in this case with 
regaru to the cnarges contained in Count 1 of this indictment 
Obviously I cannot review all of the evidence in this case, 
and my failure to mention any particular fact or set of 
facts does not mean tnat it is not to be considered by you 
in determining the guilt or innocence of each of the defend¬ 
ants. The evidence is fresh in your minds and you have 
listened attentively to the final pleas of counsel summarizing 
the evidence in support of their contentions. 

If any reference by me to matters of evidence 
does not coincide with your recollection of the evidence, 
it is your recollection and not mine that is to control. 

We turn now to the remaining nine counts of the 
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indictment which you will have to consider. These are known 


as the substantive counts of the indictment and allege 


separate violations of Section 174 of the Federal Narcotics 


Act. Each of the counts which you will consider charges that 


on or about the dates alleged in the particular count the 


defendant named in that ccunt unlawfully, knowingly and 


willfully did receive or conceal, or buy, or sell, or 


^scilitote the transportation or concealment or sale of a 


certain amount of heroin, which heroin had been illegally 


imported into the United States knowing the same to have 


been imported into the United States contrary to law. 


The first count as made more specific by tne 


proof which you will consider is Count 2. It charges 


the defendants Raul Ortega and Ciro Rodriguez-Calana with 


^ a cilitating the transportation of 20 kilograms of heroin 


on or about March 12, 1970. This refers to the incident 


when the 20 kilos were alleged to have been brought from 


Elizabeth, New Jersey to Arenas' apartment. 


Count 3 of the indictment charges defendants 


Raul Ortega and Jorge Infiesta with violation of the law in 


the sale of one kilogram of heroin by Ortega to Infiesta 


between March 12th aid March 14th, 1970. 


Count 4 charges defendant Hector Echevarria with 


tiie purchase of one-half kilogram of heroin between Marcli 141 
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and March 23rd. , 

Count 5 charges defendant Charles Busiyo-Cifre 
with two purchases of one-half kilogram each of heroin, the 
first between March 14th and March 23rd, and the second 
between late March and early April. 

Count 6 charges defendant Domingo Del Cristo 
with two purchases of heroin, one-half kilo each, the first 
between March 21st and March 23rd, and the second in late 
March to early April. 

The next count which you will consider is Count 
8 which charges defendant Armando Alvarez with purchasing 
six kilograms of heroin in four different transactions. The 
first is alleged to have taken place between March 14th to 
March 23rd, and the other three in late March to early 
April. 

The next count is Count 11 which charges that 
defendant Cirillo Figueroa purchased six and one-half kilos 
in six different transactions, the first two between 
March 14th and March 23rd, 1970, and a third in the second 
half of March, the fourth during late March and the last two 
in late March or early April. 

Count 14 charges the defendant Jose Otero with 
the purchase of one kilogram of heroin in late March or 
early April. 
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Finally, the last count which you must consider 
is Count 17 which charges defendant Jose Aguilera with the 
transportation of one-half kilogram of heroin in late March 
or early April. 

In order for you to find a defendant guilty of 
any of the charges contained in these counts, you must be 
convinced as to each defendant and as to each count 
separately that the following elements have been proved 
beyond a reasonable doubt: 

First, that on or about the dates alleged in 
each count the defendants named therein willfully and knowing] 

either bought or sold, or in any manner facilitated the trans¬ 
portation or sale of heroin. 

Second, that the substance referred to in each 
of these counts is a narcotic drug, specifically that it is 


heroin. 


Third, that the heroin was illegally imported 


into the United States. 


Fourth, that the defendant named in the particula: 
count you are considering knew that the heroin involved in 
that count had been illegally imported into the United 


States. 


As far as the first element is concerned, you 


must find that the defendant knowingly and willfully either to 
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or sold or facilitated the transportation of heroin on the 


dates in question. The term "facilitate" is used in its 
ordinary sense. "Facilitote" means to make easy or less 
di T ficult, to aid or assist in furthering or advancing in a 
meaningful way one or moxe of the acts prohibited by law. 

The government is not required to prove that a defendant 
committed each of these prohibited acts. If you are convince 
beyond a reasonable doubt that a defendant named in a partic¬ 
ular count knowingly and willfully aid any one of these 
prohibited acts, that is sufficient to satisfy the govern¬ 
ment's burden as to this first element. 

What- I said- previously about the words "knowingly 
willfully" in discussing the conspiracy count applies equally 
as well here. 

Under the second element you must find beyond a 
reasonable doubt that the substance referred to in each of 
the nine substantive counts which you will consider is in 

fact heroin. Now, as far as each of these counts is concerne 

I 

the government did not produce the heroin which it claims was 
transferred. However, just as with any other component of 
the crime, the existence of and dealing with narcotics may 
be proved by circumstantial evidence. There need be no 
sample placeu oefore the jury, nor neeu there be testimony 
by chemists as long as the evidence furnishes ground for 
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inferring that the material in question was heroin. On 
this point the government relies on the testimony of 
Rodriguez, Gonzalez, and Arenas that the substance with which 
they were dealing in tnese substantive counts was heroin. 

In addition, you may consider the following 
circumstantial evidence in determining whether the substances 
re *- erret ^ to were in fact heroin: first, the secrecy and 
deviousness with which the^alleged transactions were handled; 
second, tne fact that the substance which the government's 
witnesses claim each defendant was dealing in was a white 
powder; third, the high prices the government contends were 
paid in cash for the substance; fourth, the alleged lack of 
complaint on the part of the purchasers of the substance in 
each count; and fifth, Rodriguez* testimony that at the 
cutting sessions masks were worn to prevent the participants 
from getting intoxicated from the heroin. 

In addition, you may consider the testimony 
offered by the government as to the two kilogram quantity of 
heroin which it claims had been sold to federal undercover 
agents Tumillo and Angioletti by Rodriguez, Gonzalez and 
Prada from the shipment we are discussing. The government's 
chemist has testified that the substance contained in 
Exhibits 13 and 13l> amounting to one kilo was 91 percent 
heroin and in Exhibits 14 and 14D amounting to one kilo was 





80 percent heroin. 


The tnird and fourth elements that the government 
must prove beyond a reasonable doubt are that the heroin 
involved in each count was illegally imported and that each 
defendant knew that it was illegally imported. In connection 
with my charge on the conspiracy count I told you that in 
order to find a defendant guilty on that count the government 
must prove that he knew that the heroin which was the object 
of that conspiracy was illegally imported. I also toldyau 
that I would discuss that element more fully in connection 
with the substantive counts. What I say here you will con¬ 
sider in connection with determining the guilt or innocence 
of a defendant under the conspiracy count as well as under 
the substantive counts. 

The government has not offered direct evidence 
concerning the defendant's knowledge of illegal importation. 
In order to meet its burden on these elements, the government 
elies upon a law which permits a jury, whenever it finds that 
a person had knowing possession of heroin, to draw an infer¬ 
ence that the heroin was illegally imported, and further that 
the person shown to be in possession knew that the heroin 
was illegally imported. 

If the government demonstrates beyohd a reason¬ 
able doubt that a defendant had possession of what is in fact 

southern district court reporters, u.s. courthouse 
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heroin and there is no satisfactory explanation of this 
possession, you may infer, if you wish, that the heroin was 
illegally imported and that the defendant knew it was 
illegally imported. 

As far as the basis for this inference is con¬ 
cerned, you should be informed that the United States 
Congress has determined that all of the heroin in this 
country is illegally imported. This finding is based on 
official studies showing, first, that no heroin is produced 
in the United States, and, second, that it is illegal to 
import either heroin or any product that heroin might be 
derived from. 

From these facts it is therefore reasonable to 
infer that any heroin found here has been illegally imported. 
And it also is reasonable and rational to infer that anyone 
who has unexplained possession of,and deals in any quantity 
of, heroin would probably know of its source, or, at least 
he would know it was smuggled here from some place outside 
of the United States, unless he deliberately closed his eyes 
to the obvious. 

While these findings furnish the basis upon 
which you may draw the inferences flowing from the possession 
of heroin, I repeat that these findings are not binding upon 
you nor are you compelled to draw the inferences once pos- 
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session is proved beyond a reasonable doubt. 

Whether or not you draw the inferences to 
establish the elements of illegal importation and the 
defendant's knowledge thereof is up to you, based upon your 
own knowledge, common sense, and experience. 

To draw this inference it is not required, 
however, that the government show that a defendant personally 
handled or touched the heroin. The law also provides that 
the inferences may be drawn if a defendant is shown to have 
had constructive possession of the heroin. 

A defendant may be found to have constructive 
possession of heroin if you are convinced beyond a reasonable 
doubt that the heroin wa3 in the possession of another 
person and that the defendant had the power to exercise con¬ 
trol over that other person and the heroin and could control 
the heroin's movement or distribution. Thus, a defendant 
may be found to have constructive possession if you find that 
he had the power to set the price for a batch of heroin, or 
had the final say as to the means of transfer of heroin, or 
was able to assure delivery of heroin to a customer. 

Cifrc is the only defendant whose possession is 
claimed to be solely that of constructive possession. Some 
of the other defendants are charged with actual and con" 
structive possession while others are charged solely with 
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actual possession. 

If a particular count embraces more than one 
transaction, you must be convinced beyond a reasonable doubt 
that the preceding four elements have been satisfied as to 
each of the transactions which make up that count. For 
example. Count 5 charges the defendant Cifre with purchasing 
a half kilo of heroin on two different occasions for a total 
of one kilogram. In orde^ to find this defendant guilty of 
the charge in Count 5, you must find that as to each of these 
two one-half kilo purchases the preceding four elements have 
been proved beyond a reasonable doubt. If you find that only 
one transaction was proved, then you should acquit the 
defendant on that count. 

Similarly, Del Cristo is charged with two 
separate purchases of one-half kilo each; Alvarez with four 
purchases totalling six kilos; Figueroa with six purchases 
totalling six and a half kilos; the defendants Otero, 
Aguilera, and Echevarria are charged with one purchase each. 

In determining the guilt or innocence of a 
defendant you must decide that question solely from the 
evidence you heard from the stand and the exhibits that have 
been placed before you. 

The summations of counsel which you have heard 
are not to be considered as evidence but only as arguments to 
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you as to what counsel feel you should find from the evidence^ 

In determining the issues in this case it is your 
recollection of the testimony that is to control and not that 
of counsel or of the Court. 

There are, generally speaking, two types of 
evidence from which a jury may properly find the truth as to 
the facts of the case.One is.direct evidence,such as the..test), 
mony of an eyewitness. The other is indirect or circum¬ 
stantial evidence,.which is the proof of a chain of circum¬ 
stances pointing to the existence or non-existence of certain 
facts. 

Circumstantial evidence is the proof of facts 
from whicn you may reasonably infer a material clement of 
the crime. 

(Continued on next page.) 
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Let us take one sinnle oxarmlo to illustrate 


wiiat is meant by circumstantial evidence. i/e will assume 
tiiat wiien you entered the courtnouse tiiis morning the 
sun was saining wrigntly outside and it was a clear day. 
There was no rain. How assume tiiat in this courtroom 
the hlind3 are drawn and the dranes are drawn so tiiat 
you cannot look outside. Assume as you are sitting in 
tlii3 jury sox, and do3oite tao fact tiiat it was dry 
wnen you entered tne Building, someone walks in with an 
umbrella drioping water followed in a 3 hort time by a 
man wearing a raincoat wnich i3 wet. If I ask 
you waetner it is raining now you cannot say tiiat vou 
know it directly of your ov/n observation. But certainly 
upon tne combination of facts wnicn I nave stated to 
you, even though when you entered the building it was 
not raining outside, it would jc reasonable and logical 
for you to conclude tnat it is raining now. Tnat's about 
all tnere is to circumstantial evidence. 

You may draw suen inferences as reason and 
common sense lead you to draw from facts wnich you find 
to have ween proven. Great care must be exercised wnen 
drawinn inferences from circumstances proved in criminal 
cases and mere suspicions will not v/arrant a conviction. 

However, no greater degree of certainty is 


SOUTHERN DISTRICT court rerortcrs. u.s. COURTHOUSE 
SOLET SOUtHt. NEW YORK. N Y CO MHO_ 








1 

/3^/f- 

pqjw 2 
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required of circun3tantial evidence than is required of 


• 

3 

direct evidence. It is not on any different or lover 


V * 

4 

plane than direct evidence. i’ne law simply requires 



5 

that in eitaer case you must he convinced oeyond a 



6 

rcasonaulo douht of the guilt of a defendant. 



7 

If, during the course of tne trial, tao Court 



8 

sustained an objection by one counsel to a question 



9 

asked by the exaninina counsel, you arc to disregard the 


- - 

10 

question and any alleged facts contained in tne question 



11 

1 

and you may not speculate as to waat tiie answer woulu 



12 

have been. 



13 

If a question was asked and an answer given 



14 

oy tne witness and I have then stricken the answer from 



15 

the record, you are to disregard noth the question and 



16 

the answer in your deliucrations. 


' 

17 

In your search for tne trutn you must use 



18 

plain everyday common sense. You must not ue qoverned 



19 

by symnatny, sins, or prejudice. You nave seen tne 



20 

witnesses on tne stand and ooserved their manner of 



21 

givinn testimony. When I refer to the witnesses,I, of 


• 

22 

course, include *lrs. Calana wno ha3 testified, now uiu 



23 

the witnesses impress you? uid tney appear to ue testi- 



24 

fying frankly, candidly, and fairly? 



25 

In determining want degree of credit you 




tOUTHKRM OUTHICT COURT *C»0*Tt*l. U.t. COURTHOUIC 



% 





1 


ng jw 3 





2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 







23134 


3aould give a v/itness' testimony, you way consider his 
conduct, his manner of testifying, and ais interest in 
the outcome of the trial. You should also consider his 
relationship to the government or tne defendant, ai 3 
aias or impartiality, and any motive ae may nave to 
testify falsely, it does not necessarily follow, of 
course, that because a person i3 interested in a result 
he is incapa^lo of telling a trutnful vorcion of an 
occurrence. 

The defendant Mrs. Calana has testified in 
thi3 case. A defendant who wishes to testify is a com¬ 
petent witness and her testimony is to no judged in the 
same way as that of any other witness. 

You have heard the testimony of .'liguel Kodriguez, 
Kamiro Gonzalez, Ilanuel boa, ho^erto Arenas and Orlando 
Gil, wao are eacn alleged to uc co-conspirators of tne 
defendants on trial. The testimony of alleged accomplices 
should oe received with great caution and scrutinized 
with care. Xhi3 does not mean tnat such testimony, if 
relieved uy you, is of any different or lesser quality 
than any otaer evidence. 

It siiould ue considered by you after giving 
it whatever weight you tainJi it deserves along wit** all 
tne other evidence in the case in determining wuotuor 
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tae guilt of a defendant nas ucon nrovod jcyonu a rcajon- 
able doubt. You nay find a verdict of guilty. solely on 
tiie uncorroborated testii.iony of an accomplice if you 
believe tiiat testimony beyond a reasonable doaat. 

If you bc.ieve that a witness wilfully testified 
falsely to any material fact, you may disregard .ii 3 testi¬ 
mony altogether or you may accept tiiat part of nis 
testimony wuicii you believe wort.iv of credence, ./nat 
you acceot or reject as credible evidence is for you 
to determine out you may not go outside tne evidence to 

i 

speculate as to tne facts. 

V.ie quality of tiio testimony of tiic particular 
‘witnesses, regardless of who calls them, rattier t.ian t.ie 
quantity of witnesses is t.ie test to sc used in arriving 
at your decision. Tneru is no presumption tnat tne 
v/itnesses for tne government are more or less trutnful 
or credible t.ian the witnesses for tne defendant. 

Evidence tnat a witness nas been convicted 
of a crime may only be considered by you in assessing 
ni3 credibility as a witness and tne weignt you will 
give to his testimony. 

You should consider a witness' entire testi¬ 
mony: nis direct examination, nis cross-examination, 
and .»i3 redirect examination. You snould consider tne 
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•strength or weakness of his recollection in tne light of 
£1 tne testimony and attendant circumstances in tne case. 

Inconsistencies or discrepancies in the testi¬ 
mony of a witness or between the testimony of different 
witnesses may or may not cause you to discredit sues 
testimony. Two or more persons witnessing an incident 
or a transaction may see or hoar it differently. Innocent 
nisrecolloction, like failure of recollection, is not 
an unusual exnerience. In weighing the effect of a dis¬ 
crepancy consider wnether it pertains to a matter of 
importance or to an uninoortant detail and whether tne 
discreoancy results from innocent error or wilful false¬ 
hood. 

You will recall that Kodriguez and Gonzalez 
were asked about statements wmen tney made prior to 
trial and which it is claimed appear to be inconsistent wit! 
tneir testimony at this trial. 

As you have found out during the course of 
the trial, much of this material was contained in reports 
made by the agents during the course of tneir investiga¬ 
tion of tne crimes charged ncro. In addition, tnore 

. 

was the recitation of events waich Kodrigucz dictated 
to Gomez in jail, hone of this material was made under 
oath oy either Kodrigucz or Gonzalez. 


JLL 


IHTHOUU 


Insofar as this Material is concerned, if tae 
witness affirmed under oath here tae truth of a prior 
statement, 3uch statement may bo considered by you woth 
as affirmative proof of tno facts contained in tae state¬ 
ment and as ocarina on the credioility of the witness. 

If a witness admits that a prior statement 
wa3 made by him but denies its truth from the fitness 
stand, then you may consider taat fact as nearing on the 
credibility of tno witness. 

If a witness has denied making a prior state¬ 
ment or cannot recall havinn made suen a statement, then 
you may not consider it for any purpose. You must dis¬ 
regard tae alleged statement connletcly. 

Some question has neon raised awout the failure 
to call witnesses to testify on thi3 trial. I point out 
to you that these persons are not under the control of 
either the government or the defendants. Eitncr side 
could have suuoocnaed any of them to annear as a witness 
if tli6y v/erc available. Therefore, as to tnoso available 
to testify, you are free to draw wnatever inference 
you wiun as to tno failure of either party to call such 
witnesses or you need not draw any inference at all. 

Ouviously the defendants wno nave not as yet 
ween arrested are not availawle to either side and you 
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may not speculate as to what their testimony might nave 
uocn. You should utterly disregard tlieir possible testi¬ 
mony in this case. 

However, as I pointed out auove, the defendant 
need not offer any proof to sustain ais innocence and the 
ourden is on the government to prove it3 case ueyond a 
reasonable doubt. 

i'nerc is no presumption against tne government 
from its failure to call a witness if you find that ais 
testimony would merely ae cumulative or repetitious and 
of no greater value than witnesses wao have testified 
on the trial. 


You have heard testimony taat exculpatory 
statements were allegedly made ay the defendant bo:.lingo 
Del Cristo when he wa3 questioned by Hiss Heiman in 
Octooer of 1173 prior to ais arraignment. At taat time 
ae stated taat he wa3 in tne iiospital during tae relevant 
period of the charges you are considering. You nave 
also aeard tostinony taat tne defendant haul Urtcga made 
exculpatory statements to a federal agent in 1171 to the 
effect that ae had not uocn in How Yorh for two years. 

And exculpatory statement is one in waich a 
person seeks to exonerate aimsclf of iiaving committed a 
crime. If you find that tnese statements wore made and 
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wore false and that they were made witn the intention of 
diverting suspicion or misleading the agents, then you 
may .onsider these statements as indicating consciousness 
of guilt on the part of the defendant. 

You will recall tnat certain evidence was 

admitted solely against a particular defendant. This means 
tiiat you may consider such evidence only in determining 
the guilt or innocence of tiiat defendant and no otner 
dofendant. 

The exculDatory statements waicn I have just 

i 

referred to were admitted solely against the declarants, 
defendants Del Cristo and Orteaa respectively. V.ie only 
other evidence limited to an individual defendant refers 
to tile defendant ilrs. Calana. 'fue evidence regarding 
iier sister's telepnone number and ner son's school record 
were admitted solely on the question of ner credibility. 

You may call for any exhibits waicn you uesirc 
to see in conjunction with your deliberations. You may 
call for a reading of any portion of tao official tran" 
scrint of the evidence or any portion of this caargo. 

You are instructed tnat tae question of 
possible nunisament of a defendant in tae event of 
conviction is no concern of tae jury and should not, in 
any sense, enter into or influence your deliberations. 

•outhcon oiStmict count nenonttns. u s. couhthousc 
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defendants. It is equally imDortant to tae government. 


• 

3 

I am submitting it with comnlete confidence tnat 


\ " 

4 

you will comply with your oata as jurors and decide 



5 

tac case fairly and impartially, and without fear or 



6 

favor. 



7 

I would suogest tnat at this point, if taere 



8 

are any execrations with respect to the caargo, we take 



9 

them in the courtroom and excuse the jury rather taan 



10 

leave tae jury here and qo into the rowing room, waica 



11 

is quite small. 



12 

(Jury excused) 



13 

VilU COURT: Bring the jury aack. 



14 

(Jury nreseat) 



15 

V1IE COURT: The reason I called you uao is 



16 

to caution you. Please, waile you sit in tnat jury room. 



17 

* 

do not discuss my caarge or any resolution of tae issues 


r 

18 

of fact until you are finally sent into tne jury room. 



19 

Please follow that instruction. Vaore is to we no dis- 



20 

cussion aaout tae case or tae issues to we determined ay 



21 

the jury. 


* 

22 

(Jury excused) 



23 

THE COURT: Mr. Michelman? 



24 

MB. MICHELMA.1: May it please the Court, I 



25 

most resnectfully excent to your Honor's uarsaaling of 




tOUTHCNN OiSTK.CT COUNT NCPONTCNS. U S. COUNTHOUSC 





! 


/m 


pgjw 0 


JMM) 


i’uc duty of inpoaino sentence in tne event of conviction 
rests exclusively upon the Court, 'i'ae function of tne 
jury is to weigh the evidence in the case and determine 
tiie guilt or innocence of a defendant solely unon tne 
oasis of 3ucii evidence. 

I have sought to avoid any comments wiiicn 
mignt suggest tnat I have personal views on the evidence 
thst I iiave any opinion as to tne guilt or innocence 
of any of the defendants. you are not to assume tnat I 
have any suen views or opinion. This charge is given to 
you solely to instruct you a3 to tne law applicable to 
this case. 

Vhe actions of the judge during the trial in 
granting or denying motions or ruling on objections by 
counsel, or in statements to counsel, or in attempting 
to clearly set forth tne lav/ in these instructions, are 
not to he taken oy you as any indication of any uctor- 
mination of the issues of fact, Y.icsc matters, tne 
actions of the Court, relate to procedure and law. You, 
tne members of the jury, determine tiie facts. 

Vacre are twelve members of tnis jury and 
all of you must agree upon any verdict you reaca as to 
any defendant on any count in tiie indictment. 

Yilis case is Obviously an important one- to tne 


SOUTHERN DISTRICT COUNT REPORTERS. u.». COURTHOUSE 




QUESTION 5 : Was the appellant placed in .jeopardy twice for 
the same offense, contrary to the fifth amendment to the Constitit Ion 
of the United States ? 

In the instant cause, this appellant was charged in a seven¬ 
teen count indictment with substantive and conspiracy counts concerning 
narcotic violations which occurred in March through June of 1970 . The 
claim of double jeopardy was based on his 1972 conviction before Judge 
EDEI£TEIN (71 Cr. 1167). That conviction charged that appellant sold 
the same heroin on February 19th and March 25th, 1970. The facts as 
developed at the trial shows that the overlapping charges were derived 
from the same heroin. 

The question of what constitutes the same offense for double 
jeopardy purposes has been treated as a highly technical one. See 
Twice in Jeopardy , 75 Yale L.J. 262 (1965). The traditional rule, has 
been that two indictments charging the same offenses if the evidence 
required to establish guilt under one indictment is sufficient to con¬ 
vict under the second. The so called "same evidence test" was first 
established in Morey vs, Ccmmonwealth , 108 Mass. (12 Browne 433 ( 1891 ). 

? The test has been consistently applied by the Supreme Court, Ex Parte 

Nielson . 131 U.S. 176, 187-188 ( 1889 ); Carter vs. McClaughry , 183 U.S. 

367, 395 (1402); Burton vs. United States , 202 U.S. 344 381 (1905); 
Gavieres vs. United States . 220 U.S. 338, 342 (l9H)i Ebeling frs. Morgan , 
237 U.S. 625, 630-31 (1915), including application in multiple narcotics 
transactions. Blockburger vs. United States , 284 U.S. 299» &04 (1931) 

The test has also been incorporated in haec verba into the law of this 
circuit in United States vs. Kramer. 289 F. 2d909, 913, (2nd Cir. I 96 I) 


-11- 


J 














■# I 


and has been applied in this district, United States vs. Farinas , 308 
F. Supp. 459, 462 (S.D.N.Y. 1969). 

It is now clear, that in this Circut, the Morey doctrine will 
not be applied with rigid formality. Rather a "defendant may not be 
tried again on the same factual situation, where no significant addit¬ 
ional fact need be proved, evtn though he be charged under a different 
statute." Bnited States vs, Sabella , 272 F. 2d 206, 212 (2nd Cir. 1959)* 


"The Fifth Amendment guarantees that when the government has 
proceeded to judgment on a certain fact situation, there can 
be no further prosecution of that fact situation alone. The 
defendant may not later be tried again on the same fact sit¬ 
uation, where no additional fact need be proved, even though 
he be charged under a different statute . He may not again 
be compelled to endure the ordeal of criminal prosecution and 
the stigma of conviction. These are the plain and well under¬ 
stood c omman ds of the Fifth Amendment in forbidding double jeopardy. 
Here there was one sale of narcotics. The government should 
have but one opportunity to prosecute on that transaction." 

United States V3. Sabella. supra, at 212 


CONCLUSION 


FOR ALL THE ABOVE STATED REASONS THIS APPELLANT PRAYS 
THAT THIS COURT WILL REVERSE, REMAND, WITH INSTRUCTIONS 
TO DISMISS THE INDICTMENT. 


STATE OF GEORGIA) 
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